COESOFTLAW-2008-1

2008 2



— N N M I I T O~ 0 O O =« N MO & 1O 1h © ~~ 0 O O O
L R B B B B T R B T B B B B eV o\



1 Posner (2003)



( credible commitment )

10

Goetz and Scott (1980)

10



B 110

3 Birmingham (1970), Barton (1972),

1987

100

(1984)

90



110

5

90

120

(1990)87

110

110

110

Craswell(1988)

5



0 100

20

200

Watanabe(1986)
9

10

Shavell (1984), Rogerson (1984)

1000 1200 1320

80

10

Che and Chung (1999), Edlin (1996), Konakayama, Mitsui and

2007

10



200
1320-200- 1120-
1000- 1100-
200
100 200
1200>=<0.8 960
96

200

1320>=<0.8 1056
100

200

100

200

96



100



11

100

11



10



12
13

12

(1997)

11

13



14

0 700

50 780
500 100 820
700
50 780 100 820
500
820-810-100=-90
0-100=-100
700 780 820
100 810
100
820
600
500+700 2 640 500+780 2 660 500+820 2
14 Bebchuk and Ben-Shahar(2001)

12



0 600 700-600=100
50 640 780-640-50=90
100 660 820-660-100=60
100 50
90 100 60
50
0 700 700
50 780 730
100 820 720
500
50
50 460

13




500

500
100
730 730
820-730=90
100
500 700 450 730
50 400 720 100
600 590 560
700-600=100 780-590-50=140 820-560-100=160
100
50
100 0 500 700 600 100
50 450 730 590 140
a0 | 100 400 720 560 160

14




15

Bebchuk and Ben-Shahar(2001)

15

15



16

16

Kranman (1978)

(2005)200 201

16



17
18

Shavell (1994)

17

17

2002

18



18



(1)

()

®3)

(4)

19



19

19

20



determinants

Barton, John H., 1972, The Economic Basis of Damage for Breach of Contract, Journal
of Legal Studies 1: 227-304

Bebchuk, Lucian Arye and Omri Ben-Shahar, 2001, Precontractual Reliance, Journal of
Legal Studies 30: 423-457

Birmingham, Robert L., 1970, Breach of Contract, Damage Measures, and Economic
Efficiency, Rutgers Law Review 24:; 273-292

21



Che, Yeon-Koo and Tai-Yeong Chung, 1999, Contract Damages and Cooperative
Investment, Rand Journal of Economics 30:84-1-5

Craswell, Richard, 1988, Contract Remedies, Renegotiation, and the Theory of Efficient
Breach, Southern California Law Review 61:629-670

Edlin, Aaron S., 1996, Cadillac Contracts an Up-front Payments: Efficient Investment
Under Expectation Damages, Journal of Law, Economics and Organization 12:98-118
Goetz, Charles J. and Robert E. Scott, 1980, Enforcing Promises: An Examination of the
Basis of Contract, Yale L .J. 89: 1261-1322

Konakayama Akira, Toshihide Mitsui and Shinichi Watanabe, 1986, Efficient
Contracting with Reliance and a Damage Measure, Rand Journal of Economics 17:
450-457

Kronman, Anthony T.(1978), Mistake, Disclosure, Information, and the Law of
Contracts, Journal of Legal Studies 7: 1-34

Posner, Eric A., 2003, Economic Analysis of Contract Law After Three Decades: Success
or Failure, Yale Law Journal 112: 829-880

Rogerson, William P., 1984, Efficient Reliance and the Damage Measures for Breach of
Contract, Rand Journal of Economics 15: 39-53

Shavell, Steven, 1980, Damage Measures for Breach of Contract, Bell Journal of
Economics 11: 466-490

Shavell, Steven, 1984, The Design of Contracts and Remedy for Breach, Quarterly
Journal of Economics 99: 121-148

Shavell, Steven (1994), Acquisition and Disclosure of Information Prior to Sale , Rand

Journal of Economics 25: 20-36

1990
1986
2005 7
1984 1983-2 217-214
2002 52 6 2112-2081

22



