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4 2 (a) (e) 1 ICTY
4 2 2
ICTR 2 2 ICTY

(“intent to destroy, in whole or in part, a national,

ethnical, racial or religious group, as such”)

_ (genocidal intent)

stigma

1 ICTY 4 2
( )

(a)
()
()

(d)

(e)
2 William A. Schabas, Genocide in International Law (Cambridge University Press,
2000), pp.206-207
3 Prosecutor v. Goran Jelisi¢, IT-95-10-T, Judgement, 14 December 1999 (hereinafter,
Jelisi¢ Trial Judgement), para.66; Prosecutor v. Jean-Paul Akayesu, ICTR-96-4-T,
Judgement, 2 September 1998 (hereinafter, Akayesu Trial Judgement), para.498;
Yearbook of the International Law Commission, 1996,Volume II, Part Two (Report of the
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(co-perpetrator) (joint criminal enterprise =
JCE) (aider/abettor)
(substantial)
( )
(knowledge)
4
(JCE)
(common criminal plan)
(a)
(b)
5 (JCE)

Commission to the General Assembly on the work of its forty-eighths session), UN doc.
A/CN.4/SER.A/1996/Add.1 (Part 2) (hereinafter, ILC Report 1996), p.44 (Draft Cord of
Crimes against the Peace and Security of Mankind, Commentary to Article 17, (5))

4 Prosecutor v. Milomir Stakic, IT-95-24-T, Decision on Rule 98 bis Motion for
Judgement of Acquittal, 31 October 2002 (hereinafter, Staki¢ Rule 98 bis Decision),
paras.62, 63 [citing, Prosecutor v. Dusko Tadié, IT-94-1-T, Opinion and Judgement, 7
May 1997, paras.674, 688, 692; Prosecutor v. Furundzija, IT-95-17/1-T, Judgement, 10
December 1998, para.245, 249]

5 Prosecutor v. Milomir Stakié, IT-95-24-T, Judgement, 31 July 2003 (hereinafter,
Stakic¢ Trial Judgement) paras.435, 436 [citing, Prosecutor v. Dusko Tadié, IT-94-1-A,
Judgement, 15 July 1999,paras.204-220, 227 (hereinafter Tadi¢ Appeal Judgement);
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(a) (JCE)

(b) (JCE)

(JCE) (a)

6 (JCE)

ILC

Prosecutor v. Mitar Vasilijevi¢, IT-98-32-T, Judgement, 29 November 2002, paras.66, 67;
Prosecutor v. Milorad Krnojela¢, IT-97-25-T, Judgement, 15 March 2002, paras.80-82];
Prosecutor v. Radislav Krsti¢, IT-98-33-T, Judgement, 2 August 2001 (hereinafter,
Krsti¢ Trial Judgement), paras.611, 613 [citing, Tadié Appeal Judgement, paras.227,
228; Prosecutor v. Radoslav Brdanin and Momir Tali¢, Decision on Form of Further
Amended Indictment and Prosecution Application to Amend, IT-99-36-PT, 26 June 2001,
paras.30, 31, 43]

6 Stakic Trial Judgement, para.442, (co-perpetration)

, :“[Tlhe accused must ... have acted in the awareness of the
substantial likelihood that punishable conduct would occur as a consequence of
coordinated co-operation based on the same degree of control over the execution of
common acts. Furthermore, the accused must be aware that his own role is essential for
the achievement of the common goal.”

30 2
(sharing intent)



Research Paper (Saeko Kawashima — Student No.: 16149)

2004/12
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dolus specialis 7 (specific
intent) (special intent) dolus specialis

8
(specific intent) (special intent) dolus specialis
(specific intent)
(special intent) dolus specialis
(specific intent) (special intent)

dolus specialis —_—

(persecution) (torture)

7 Prosecutor v. Goran Jelisié, IT-95-10-A, Judgement, 5 July 2001 (hereinafter, Jelisié
Appeal Judgement), para.45 and fn.80; Prosecutor v. Alfread Musema, ICTR-96-13-T,
Judgement and Sentence, 27 January 2000 (hereinafter Musema Trial Judgement),
paras.164-167; Akayesu Trial Judgement, paras.497, 498; ILC Report 1996 [note 3],
p.44 (Draft Cord of Crimes against the Peace and Security of Mankind, Commentary to
Article 17, (5))

8 Schabas, Genocide in International Law [note 2], pp.217-218; Akayesu Trial
Judgement, para.518
9 (specific intent) (special intent)  dolus specialis

Jelisi¢ Appeal
Judgement, para.45 and fn.80, para.51; Musema Trial Judgement, paras.164-167;
Akayesu Trial Judgement, paras.497, 498
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(selection of victims because of their membership of a protected group)

Jelisié

10 ILC

(membership) 1 Jelisié

Jelisié

(discriminatory intent)  Jelisié

12

Krstié

(by reason of)

13

10 Jelisi¢ Trial Judgement, para.67
11 Td.; ILC Report 1996 [note 3], p.45 (Draft Cord of Crimes against the Peace and
Security of Mankind, Commentary to Article 17, (6))
12 Jelisi¢ Appeal Judgement, para.60: Jelisi¢ Jelisi¢
(component)
Jelisi¢
Jelisi¢ Jelisi¢

13 Krstic¢ Trial Judgement, para.561
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Raphael Lemkin

14 92
Pieter N. Drost

15

16

Lemkin 17

ILC

18

14 Raphael Lemkin, Axis Rule in Occupied Europe: Analysis, Proposals for Redress
(Carnegie Endowment for International Peace, Washington, D.C., 1944), p.79: “..., and
the actions involved are directed against individuals, not in their individual capacity,
but as members of the national group.”

15 Schabas, Genocide in International Law [note 2], pp.14-50

16 Pieter N. Drost, The Crime of State, Genocide (A. W. Sythoff, Leyden, 1959),
pp.122-124, especially, p.124: “It is an externally perceptible quality or characteristic
which the victim has in common with the other members of the group, which makes him
distinct from the rest of society in the criminal mind of his attacker and which for that
very reason causes the attacker to commit the crime against such marked and indicated
individual.” (Drost 2

Drost
9
17 Drost, The Crime of State, Genocide [note 16](id.), p.81, “..., the corpus delicti of the
crime [= the crime of genocide] is not the individual human being per se but the
individual person qua talis as member of the group to which he belongs.”
18 [note 11]
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(persecution)
19
20 Jelisié Krstié
Jelisié
Jelisié
ILC
(‘as such)
(separate and distinct)

(entity)

21

19 Prosecutor v. Tihomir Blagkié, IT-95-14-A, Judgement, 29 July 2004 (hereinafter,
Blaski¢ Appeal Judgement), para.164;

Prosecutor v. Tihomir Blaskié, IT-95-14-T, Judgement, 3 March 2000(hereinafter,
Blagkié Trial Judgement), para.235, concurred by the Blagkié Appeal Judgement,
paras.163-165: “The underlying offence of persecution requires the existence of a mens
rea from which it obtains its specificity. As set down in Article 5 of the Statute, it must
be committed for specific reasons whether these be linked to political views, racial
background or religious convictions. It is the specific intent to cause injury to a human
being because he belongs to a particular community or group, rather than the means
employed to achieve it, that bestows on it its individual nature and gravity and which
justifies its being able to constitute criminal acts which might appear in themselves not
to infringe directly upon the most elementary rights of a human being, for example,
attacks on property. In other words, the perpetrator of the acts of persecution does not
initially target the individual but rather membership in a specific racial, religious or
political group. (Emphasis added);

Prosecutor v. Milorad Krnojelac, IT-97-25-A, Judgement, 17 September 2003, para.184;
Stakic Trial Judgement, para.737; Prosecutor v. Mitar Vasiljevi¢, IT-98-32-T,
Judgement, 29 November 2002, para.248

( Blaski¢ Trial Judgement, para.236, Staki¢ Trial Judgement,

para.512 )
20

Prosecutor v. Radislav Krsti¢, IT-98-33-A, Judgement, 19 April
2004 (hereinafter,Krsti¢ Appeal Judgement), paras.228, 229 (paras.223, 225)
21 JL.C Report 1996 [note 3], p.45 (Draft Cord of Crimes against the Peace and Security
of Mankind, Commentary to Article 17, (7))
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22 Krstié

23

98 24 Sikirica

(discriminatory elements)

22 Jelisi¢ Trial Judgement, para.79:

(wider-raging intention)

Krstic¢ 98 Sikirica Krsti¢

(Jelisi¢ Appeal Judgement, para.48; Krstic¢ Trial Judgement,
paras.571, 572; Prosecutor v. Dusko Sikirica, Damir Dosen and Dragan Kolundzija,
IT-95-8-T, Judgement on Defence Motions to Acquit, 3 September 2001 (hereinafter,
Sikirica Rule 98 bis Judgement), para.62; Krsti¢ Appeal Judgement, para.225 )

Jelisi¢

23 Krsti¢ Trial Judgement, para.553
24 98

(Jelisi¢ Appeal Judgement, paras. 36, 37; Stakic
Rule 98 bis Decision, para.l, Prosecutor v. Pavle Strugar, IT-01-42-T, Decision on
Defence Motion Requesting Judgement of Acquittal Pursuant to Rule 98 bis,
paras.16-20
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25
98 Stakic
26
Stakic
21 Krstié
Krstic
28
Krstié 29
96(1)30
31
Raphael
Lemkin (entity)
32 96(1)
33
25 Sikirica Rule 98 bis Judgement, para.89
26 Staki¢ Rule 98 bis Decision, para.30
27 Stakic¢ Trial Judgement, para.524
28 Krstic¢ Trial Judgement, para.590:
(substantial)
Srebrenica

(Krsti¢ Appeal Judgement, paras.15-23)
29 Krstic¢ Trial Judgement, para.552
30 United Nations General Assembly Resolution 96(1), “The Crime of Genocide,” 11
December 1946: “Genocide is a denial of the right of existence of entire human groups.”
31 Reservation to the Convention on the Prevention and Punishment of Genocide,
Advisory Opinion (1951), ICJ Reports 16, p. 23: stating that the object of the Genocide
Convention “on the one hand is to safeguard the very existence of certain human groups
and on the other to confirm and endorse the most elementary principles of morality.”
32 Raphael Lemkin, Axis Rule in Occupied Europe: Analysis, Proposals for Redress
[note 14], p.79
33 Draft Convention on the Crime of Genocide (prepared by the Secretary-General of the

10
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34

35

ICJ

36 Nehemiah Robinson 2

37

Jelisi¢ ILC

United Nations), UN Doc. E/447, 26 June 1947, pp.21-24, p.21: “Genocide, as its
name suggests, is aimed at a group through the individual members which compose it.”
34 Report of the Committee and Draft Convention Drawn Up by the Committee
(prepared by the Ad Hoc Committee on Genocide established under the UN Economic
and Social Council), UN Doc. E/794, 24 May 1948, p.13
35 United Nations Official Records of the Third Session of the General Assembly, Part I,
Legal questions, Sixth Committee, Summary Records of Meetings, 21 September — 10
December 1948: (pp.61-62) (p.78) (p.87) (p.91, p.96)
(p.93) (pp.94-95) 96(1)
(“...genocide [is] the denial of the right to live of entire human
groups, as homicide was the denial of an individual’s right to live. (p.91)”)

(pp.95-96, pp.118-121 )
36 Reservation to the Convention on the Prevention and Punishment of Genocide,
Advisory Opinion (1951) [note 311, p.23
37 Nehemiah Robison, The Genocide Convention, A Commentary (Institute of Jewish
Affairs, New York, 1960), p.58: “The main characteristics of Genocide is its object: the
act must be directed toward the destruction of a group. Groups consist of individuals,
and therefore, destructive action must, in the last analysis, be taken against individuals.
However, these individuals are important not per se but only as members of the group
to which they belong.”(Emphasis, original)

11
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( )38
2

(a)

)]

ILC 1996 2
39 9
40 Drost

(@ (b) 41 Robinson

38 JLC Report 1996 [note 3] , p.45 (Draft Cord of Crimes against the Peace and Security
of Mankind, Commentary to Article 17, (7))
39 JLC Report 1996 [note 3], p.45 (Draft Cord of Crimes against the Peace and Security
of Mankind, Commentary to Article 17, (6) and (7))
40 Akayesu Trial Judgement, paras.520, 521 (esp. para.521: “In concrete terms,
for any of the acts charged under Article 2 (2) of the Statute to be a constitutive element
of genocide, the act must have been committed against one or several individuals,
because such individual or individuals were members of a specific group, and
specifically because they belonged to this group. Thus, the victim is chosen not because
of his individual identity, but rather on account of his membership of a national,
ethnical, racial or religious group. The victim of the act is therefore a member of a group,
chosen as such, which, hence, means that the victim of the crime of genocide is the
group itself and not only the individual.” (Emphasis added) )
41 Drost, The Crime of State, Genocide [note 16], p.81: (a) “..., the corpus
delicti of the crime [= the crime of genocide] is not the individual human being per se
but the individual person qua talis as member of the group to which he belongs”, (b)
“The object of the crime must be a group as such.”

12
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(a)
() 42

(@) (b) (a)
(a)
(a)
(b)

(b)

ILC

42 Robison, The Genocide Convention, A Commentary [note 37], pp.33-34
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Jelisié
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Jelisié

specialis

dolus specialis

(special intent)

(specific intent)
dolus specialis

dolus specialis 43

(consciously desired)
(knew)
consequence) (would destroy)

(knew) 44 dolus specialis
dolus specialis
45

(“special” intent)

( ) (particularized)

2004/12

dolus

dolus

(likely

43 Prosecutor v. Goran Jelisi¢, IT-95-10-A, Prosecution’s Appeal Brief, 14 July 2000

(hereinafter, Jelisi¢ Prosecution’s Appeal Brief), paras.4.7-4.27, esp.4.22
44 Jelisi¢ Prosecution’s Appeal Brief, para.4.9:
(aider and abettor)
Appeal Judgement, para.42, fn.77
45 Jelisi¢ Prosecution’s Appeal Brief, paras.4.21, 4.26

14

Jelisi¢
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dolus specialis

(“particular” intent)

46

Jelisi¢ ICTY 4 2

(special intent) (specific intent)  dolus specialis

(particular intent)
Jelisié

47

dolus specialis

49

(specific intent)

dolus specialis

Jelisié

specialis

(genocidal intent)

(specific intent)

48

dolus specialis

dolus speicialis

dolus specialis

dolus

ICTY 4 2 (a)(e)

dolus specialis

46 Jelisi¢ Prosecution’s Appeal Brief, paras.4.20, 4.23

47 Jelisi¢ Appeal Judgement, para.45
48 Jelisi¢ Appeal Judgement, fn.81
49 Jelisi¢ Appeal Judgement, para.51
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Jelisié

dolus specialis

dolus specialis

(a) Dolus directus (dolus directus 1. Grades / Absicht / dol direct / direct intent,

purpose)

(b) Dolus indirectus (dolus directus 2. Grades / Wissen / dol indirect / indirect

intent, knowledge)

(¢ Dolus eventualis (Bedingter Vorsatz / dol évenduel / recklessness)

(d Criminal negligence (bewusste Fahrlissigkeit / faute(culpa) )

50

50 Roberta Arnold, “The Mens Rea of Genocide under the Statute of the International
Criminal Court”, 14 (2) Criminal Law Forum 127 (2003), 130:

Arnold
Herbert Trondle and
Thomas Fischer, Strafgesetzbuch und Nebengesetze, 51 Auflage (Verlag C.H. Beck,
Miinchen, 2003), pp.109-115 (§ 15, 5-20) — ; Christaine Hennau and Jacques

Verhaegen, Droit pénal général, 3e édition (Bruylant, Bruxelles, 2003) pp.315-354 —

; J. C. Smith and Brian Hogan, Criminal Law, Fourth Edition (Butterworths,
London, 1978), pp.47-54 — ; Richard Card, Card Cross and Jones, Criminal
Law, Twelfth Edition (Butterworth, London, 1992) pp.57-86, esp.pp.58-66 — ;
Alexander K. A. Greenwalt, “Rethinking Genocidal Intent: The Case for a
Knowledge-based Interpretation”, 99 Columbia Law Review 2259 (December 1999), pp.
2267-2268 — ()

(b) (© (@

1998 pp.282-283

16
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Jelisié dolus directus
dolus specialis 51
Jelisi¢ dolus specialis
dolus
speicialis
Jelisié
(seeks to achieve the destruction) 52
dolus specialis dolus directus
Krstié
Jelisi¢ Krstic¢

Jelisié
51 dolus specialis ”Absicht”
(Jelisi¢ Prosecution’s Appeal Brief, paras.4.22)

Akayesu dolus specialis
Akayesu dolus
specialis (special intent)

dolus directus

”Genocide is distinct from other crimes inasmuch as it embodies a special intent or
dolus specialis. Special intent of a crime is the specific intention, required as a
constitutive element of the crime, which demands that the perpetrator clearly seeks to
produce the act charged. Thus, the special intent in the crime of genocide lies in ‘the
intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as
such’.” (Akayesu Trial Judgement, para.498); “Special intent is a well-known criminal
law concept in the Roman-continental legal systems. It is required as a constituent
element of certain offences and demands that the perpetrator have the clear intent to
cause the offence charged.” (Akayesu Trial Judgement, para.518)

52 Jelisi¢ Appeal Judgement, para.46

17
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53

Krsti¢
dolus specialis
(premeditation )
55
96(1) ILC
ICJ
(goal)
dolus directus
( dolus indirectus)
57
dolus indirectus dolus eventualis
dolus indirectus
53
(knew) (likely consequence)

(would destroy) (knew)
54 Krstic¢ Trial Judgement, para.569
55 Krstic¢ Trial Judgement, para.570
56 Krstic¢ Trial Judgement, para.571
57 Krstic¢ Trial Judgement, para.571

2004/12

54

dolus specialis

56

58

dolus directus

58 Alexander K. A. Greenwalt, “Rethinking Genocidal Intent: The Case for a
Knowledge-based Interpretation”, 99 Columbia Law Review 2259 (December 1999)

[note 50]

18
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premeditation 59
dolus directus
Krsti¢
dolus specialis
Krsti¢
(special intent)
60
dolus directus
dolus specialis
dolus directus
Jelisié
98 Sikirica
Krsti¢ dolus directus
98 Sikirica
Jelisié
61
59 Krstic¢ Trial Judgement, para.572
60 Krsti¢ Trial Judgement, paras.550, 681, 684: para.542  para.549
para.550  “specific intent requirement”
61 Sikirica Rule 98 bis Judgement, paras.29, 57:
4 2 (a)(e
(knew)

(aider and abettor)

(likely consequence)
(would destroy) (knew)

19



4
ICTY 4
4 2
Sikirica

98

98

(intended)

ICTY 4 2

(aider and abettor)

62

(empirical assessment)

64

Stakié

Stakié

62 Sikirica Rule 98 bis Judgement, paras.58-60
63 Sikirica Rule 98 bis Judgement, para.59
64 Sikirica Rule 98 bis Judgement, para.60: “[Ilt is important to understand what it is
that Article 4(2) requires to be proved by way of evidence in order to establish the

requisite mens rea.”

65 Stakic¢ Rule 98 bis Decision, paras.17, 26

66 ICTY

@ ()

2 (a)-()

67 Staki¢ Rule 98 bis Decision, para.26
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B ICTY
. 63
98
dolus specialis
1

“surplus intent”

ICTY 4 (a)-(c)66

67
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(specific intent) 68
(specific intent)
(specific intent)

(specific intent) (special intent)  dolus

specialis
(specific intent)
(specific intent) dolus specialis 69 Jelisié
(seeks to achieve the destruction)
Akayesu dolus specialis
(clearly seeks to produce the act charged)

70 dolus

specialis
dolus directus
dolus specialis Jelisié dolus specialis
Jelisié dolus specialis
Krsti¢
98 Sikirica 71
dolus specialis
dolus specialis (special intent) 98
Stakic 72

68 Stakic¢ Rule 98 bis Decision, para.26

69 Stakic Rule 98 bis Decision, para.26

70 Stakic¢ Rule 98 bis Decision, para.26, fn.29

71 Krstié dolus directus
dolus specialis

19
72 Stakic¢ Rule 98 bis Decision, paras.48, 67

21



Research Paper (Saeko Kawashima — Student No.: 16149)
2004/12

dolus
specialis 73
dolus specialis

dolus specialis

dolus specialis

Stakic
98 Stakié Stakic
98 Stakié
(specific intent)
98 Stakié
(surplus intent) 74
(specific intent) dolus specialis
75 98
Stakié Jelisié Akayesu
76 (specific intent) dolus specialis
(JCE)
dolus specialis
77
73 Staki¢ Rule 98 bis Decision, para.67
74 Staki¢ Trail Judgement, para.520
75 Stakic¢ Trail Judgement para.520
76 Stakicé Trail Judgement para.520, fn.1100
77 ) (b)
e 16

dolus eventualis
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dolus specialis /
dolus specialis
78
dolus specilais dolus directus
7 dolus specialis Jelisié
Krstié 98 Sikirica
98 Stakié
Krstié
Stakié 2004 Krstié
Jelisi¢
Krsti¢ (specific intent)
(specific intent)
4 2 (a)-(e)
80
(specific intent)
(specific intent)
Krstié
78 Stakic¢ Trail Judgement para.530
79 (murder) (extermination)
dolus directus dolus eventualis Stakic Trail
Judgement paras.553, 587, 642 dolus directus

dolus specilalis

(JCE)
dolus specialis

80 Krsti¢ Appeal Judgement, para.20
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81

(specific intent)

dolus directus dolus indirectus / dolus eventualis

(specific intent)

Krstic¢
(specific intent) dolus specialis
Stakic
82
Krstié Jelisié
Krstié 98 Sikirica
(specific intent) (special

intent) dolus specialis

(specific intent)

(special intent) dolus specialis

(specific intent) (specific intent)
81 Krsti¢ Appeal Judgement, para.140:
82 dolus specialis dolus directus

(JCE)
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ILC

(specific intent)

83

(specific intent) (special intent) dolus specialis

84

(specific intent)

(specific intent)

83 ILC Report 1996 [note 3], p.44 (Draft Cord of Crimes against the Peace and Security
of Mankind, Commentary to Article 17, (5)): “[A] general intent to commit one of the
enumerated acts combined with a general awareness of the probable consequences of
such an act with respect to the immediate victim or victims is not sufficient for the
crime of genocide. The definition of this crime requires a particular state of mind or a
specific intent with respect to the overall consequences of the prohibited act.” ;

Otto Triffterer,
“Genocide, Its Particular Intent to Destroy in Whole or in Part the Group as Such”, 14
(2) Leiden Journal of International Law 399, esp. pp.401-402
84 “specific intent”

(1)

(Richard Card, Card Cross and Jones,

Criminal Law, p.66 [note 50] ) “dol spécial”

Jean Pradel, Droit Pénal, Tome 1: Indroduction générale, Droit pénal générale,
Onziéme édition (Edition Cujas, Paris, 1996), pp.520-521 dolus
specialis (Otto Triffterer,

“Genocide, Its Particular Intent to Destroy in Whole or in Part the Group as Such” [note
83](id.), p.404)

25
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_ (a)
— (b)
- 85
(specific intent)
(specific intent)
(@ (b) (specific intent)
(a) (specific intent)
(b) (b)
(specific intent)
86 Jelisié Krstié
8 19
86
( ICC )
IcC
30 ICTY ICTR
(unless otherwise provided)
(intent) (knowledge)

1 (30 ) (for the
purposes of this article) dolus directus 2 (a), )
dolus indirectus dolus eventualis 2 (b

6
(“intent” to destroy...) 30
30 dolus directus
30 9
Krstic

Appeal Judgement, fn.366

(Donald K. Piragoff, “Article 30 Mental element”, in Otto Triffterer (ed.), Commentary
on the Rome Statute of the International Criminal Court —Observers’ Notes, Article by
Article (Nomos Verlagsgesellschaft, Baden-Baden, 1999), pp.531-532, p.534) ICC
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(seek to)

dolus directus 87

88 98 Sikirica

(Donald K. Piragoff, “Article 30 Mental
element”, in Otto Triffterer (ed.), Commentary on the Rome Statute of the International
Criminal Court —Observers’ Notes, Article by Article [supra, in this notel, p.534; Valerie
Oosterveld, “Elements of Genocide”, in Roy S. Lee (ed.), The International Criminal
Court: Elements of Crimes and Rules of Procedure and Evidence (Transnational
Publishers, Inc., Ardsley, 2001), p.42 and fn.7 in p.42: Both Piragoff and Oosterveld cite
the Report of the Ad Hoc Committee (Report of the Ad Hoc Committee on the
Establishment of an International Criminal Court, U.N. GAOR, 50th Sess. Supp. No.22,
U.N. Doc.A/50/22 (1995), p.13, para.62), and Piragoff also cites the Report of the
Preparatory Committee (Report of the Preparatory Committee on the Establishment of
an International Criminal Court, U.N. GAOR, 51st Sess., Supp. No.22,
U.N.Doc.A/51/22(1996), Vol. I, p.17, para.60.)

ICC

87 Dolus directus Roberta Arnold, “The Mens Rea
of Genocide under the Statute of the International Criminal Court” [note 50,
pp.140-142 ); David L. Nersessian, “The Contours of Genocidal Intent: Troubling
Jurisprudence from the International Criminal Tribunals”, 37 Tex. Int’l L. J. 231 (2002),
264-265; Johan D. van der Vyver, “Prosecution and Punishment of the Crime of
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