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KOS H ORI DWW TR T OFIZZEIC LT, [ THR— LT EIN,

JV— v
ARILITET D500, HME6ZOFEFHE ML THH LI b O TIERWA, HHELTOFLR ) & HEm
THZLEDOTEHHLDOTHAIGAIZIE, MMEBEROFHIZA XY v 7D [See] ZAFLTLITZE0,
HEL TR Z E DO EFHEH L THHT 25EICE, HIMEROFHIZIL [Seel 20N TL7E
S,
LUF, SHE T/MISERT (RE—AFr EHI) OT 42 FOMERMNMGESNLTWDLIHEITIE, £
DAEFT 2 /IVRIBER SCF- TRk L T 72 &0y,
FPEUT Ist, 2d, 3d, 4th, ... KL L T 7Z&E W (2nd, 3rd TlEH Y £HA),
PEFLIL, HHCICRIT 2RI, 7R —LTRRL TSV (. R the Third 7¢ £ D #oR
HbEDLHEDOELET), 72720, Dr. X°Prof. REDFEXTEDRVED L LET,
BHOBEZERNDHEITIE, 240581E (&) THORE, 34V EOEAITEH 1 £ DOHFR L
DEEZIL Tetal.] EFRRLTIEIN,
(f51) A.LEO LEVIN & MEYER KRAMER, NEW PROVISIONS IN THE KETUBAH: A LEGAL OPINION 3-4 (1955).
(f51) A.LEO LEVIN ET AL., DISPUTE RESOLUTION DEVICES IN A DEMOCRATIC SOCIETY 77 (1985).
LT DO LR DR E O A SR L T25E11E, TRRICE W TSRO Z & IZHIT 5 & 2 AITHE
W, BEHERRL TSN, ZEEMEEEICDED55100E, U EHD S bORNOE & il
DHEE AN 7 2 HNTHORNWTLEZEN, REOHDOEBD 55, BHONLLEOHT D 5D
HEF—THLHEITIE, KEDOHOEBOLHMITEN L T ZEV, FrEDZIRE R 2WIGE,
FIRDOAARD L 2 R HEITIE, MU HOFRRITER L TELZH Y A,
(f5) Michael I. Swygert & Jon W. Bruce, The Historical Origins, Founding, and Early Development of
Student-Edited Law Reviews, 36 HASTINGS L.J. 739, 742-50 (1985).
(f5) Dexter Samida, Comment, The Value of Law Review Membership, 71 U. CHI. L. REV. 1721, 172124
(2004).
(f5) Daniel H. Foote, Beikoku ré sukitru no uchigawa: kyoin no gakureki/ shokureki t6 no tokei bunseki wo

tsijite [An Inside View of U.S. Law Schools: Based on a Statistical Analysis of the Academic and
Occupational Backgrounds of Faculty Members], 121 HOGAKU KYOKAI ZASSHI 1285, 1285-301.

SIAT HEENEROENGRYD, 209 BREOEDOHREZFIAT25E121E, SIS OFE NEEE
PEROTEE LFR—ThH5EEIT1E, FEELOHEANZ, £ 5 TRWERIZIE, HFEAOERNC, Zh
FNHIHT 28052 BHEICMH L TSN, BEIIT 7 ET7H T TERILL TN,

book[s]iZ bk[s]., chapter[s]i% ch[s]., part[s]id pt[s]. £\ 9 L HIZ, TNENAKTLL T EEW,
HLSE O STk O FFE Ol 32 2 A 5T 256121%, %4 H0 5> Ho 1 SHOEEE 2 DH O
L [& ] THORNWTLIZEN, [&] OHIEIEAAN=ZABALDOTHEEL T EIUY,

(#9) PIERRE ROSANVALLON, COUNTER-DEMOCRACY pts.1 & 2 (2008).

v variis (§) SN TWDLIERD 5 BREDE® 7 v a 25T 256020%, 1§ kT T
v arFEEERRLTIEEN, 1§ ORIBICEAANR—ZANRALOTERELTIEIN,

(f511) LAURENCE H. TRIBE, AMERICAN CONSTITUTIONAL LAW § 15-4, at 1314, § 15-6, at 1320 (2d ed.1988).
Bkt s () M ENTWEIHRD 5 BRFEDEREZGIHT 256120, T ISkl CTBREF LR
RLTLEEY, 1) ORFZIEAAR—=ZANADLOTERELTLZEN, B TS TnEn
B s () M ENTWZRWISTIROGEIZIE, Tpara.] ST CTEREEEE2FR L, B¥RLEs ()
W RN TLEE N,

(f51) 6 JAMES WM. MOORE ET AL., MOORE’S FEDERAL PRACTICE § 56.07 (3d ed. 1997).

(#51) THE DECLARATION OF INDEPENDENCE para. 2 (U.S. 1776).
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HH B IC O SCRR O FEE O CENTRFVLER A AT 355120%, JRAIE LT, YEXEE2 %) v 7 RIcL
T, SIAEHOERREIC r(empha51s added)] &fFRELTL7EE0,
(f5) Chief Judge Skelly Wright noted Congress’s “firm resolve to insure that the CIA’s “power that flows from
money and stealth’ could not be turned loose in domestic investigations of Americans.” Marks v. CIA,
590 F.2d 997, 1008 (D.C. Cir. 1978) (Wright, C.J., concurring in part and dissenting in part) (emphasis
added) (quoting Weissman v. CIA, 565 F.2d 692, 695 (D.C. Cir. 1977)).
ARICIZEBT RN, HETOFER & FBE TiXnb oo, Hlleofidk EFEPT2BmEO LD TH
L%ECiE, HIEROFHIZA 2 U v 7kD 1Cf) LT ZEn OChTiE Tef) LT
SV,
HIGTD Z A MV 2358121, WIEO5IHO%IC
[hereinafter (%A /L OWEHR) |
EfFELTLEE 0,
() Proposed Amendments to the Federal Rules of Criminal Procedure: Hearings Before the Subcomm. on
Criminal Justice of the H. Comm on the Judiciary, 95th Cong. 92-93 (1977) [hereinafter Hearings]
(testimony of Prof. Wayne LaFave).
gt UClRl— o iz 5|4 2561208, A2V v 7Koo Td) ZHnT<Zawyy ehTid lid)
LLTLEEW), ZOHAICBWT, AiOSIHERRL 7 v a rETHEZGAT L &L, d O
BRICHFE Y v a v EITHEEZFRL, BIOBIHEFLCEY v a VEFEEZSINT 2 LT, BIZ
Id EFEFRLTLIEEN,
(#51) 1) Chalfin v. Specter, 233 A. 2d 562, 562 (Pa. 1967).
2)Id. at 563.
(#5) 8) FLEMING JAMES, JR. & GEOFFREY C. HAZARD, JR., CIVIL PROCEDURE §§ 1.3-.5 (3d ed. 1985).
9) See id. § 1.7.
AT OEICB O THIH L2 BESIAT 256 (dZ2 M0 &5 2ER<) 2iE, 14V v
D Tsupra) ZHANWTLTZIV, ZOFEIZBWT, BIOFIHERRZ 7 v a v Em3EHEZ5I AT
5L EIL
[ (BEF OIE (last name)) , supra note (RIHHOTEERE) |, (Z4Er v a) |

EJ s

[ (BEF O (last name) ) , supra note (FIHOTEEE) ,at (L4 H) |
EFRRL, FIOBIHALEFCEZ v a v EI3HAESIHATS & &1
| (BEEF O (last name) ) , supra note (FIHOEFE ) |
EFRLTLIEEN,
(#5) 8) FREMING JAMES, JR. & GEOFFREY C. HAZARD, JR., CIVIL PROCEDURE §§ 1.3-.5 (3d ed. 1985). 16)
JAMES & HAZARD, supra note 8, § 1.5.
(f51) 18) See ROBERT B. REICH, TOWARD A NEW CONSUMER PROTECTION, 128 U. PA. L. REV. 1 (1979); Note,

Direct Lon Financing of Consumer Purchases, 85 HARV. L. REV. 1409, 1415-17 (1972); see also Chalfin
v. Specter, 233 A.2d 562 (Pa. 1967). 27) REICH, supra note 18, at 6.

K OE T & [Fl—DOEERNICB W THE—OHIZ 5T 2581218, FIHOERT &k LTI T2 &
& (Inbbld V5 L&) ZRE,

| (BEF O (last name) ) , op. cit., at (G224 ED) |
EERLTLIEEN,
FFRTICATH L TV D IEREZ SR 5 L X1E, A XU v 7RO supra (ZFilT T, SRTREET2RR
LTLES, ZRIREEINT, #FS, WEED, BERSICLoTRETSZ &ﬁifﬁiff (T
FEFRZSOOICKHET HARL] EWIORED AIGETT), MEEFICE > THET 25 51C1E, note D%
WCIVER S AR, HICK > TRET DHAICIE, pp. 0l E%ﬁ%ﬁﬁj‘“(<7iéb‘o
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(f5) See supra text accompanying notes 305-307.

(f5]) See supra notes 12-15, 92-97 and accompanying text.
(f5]) See cases cited supra note 22.

(f51)  See supra Part IV.A-B.

o FfRTICERINT OERAESRT DL XX, A XY v VRO Tinfral (IZFET T, SRTREEREZLERL
TS, ZRETESEIL, =&, WEES, ARSI TRET LI ZenTExd (THE
FHOOITHINT DAL EWIHIFRELATRETT), MIEFRSIZL > TRET 2% A 121X, note DRI
RS Z2HT, BICX > TRETHAICE, p. i pp.DRICHE S 2T T 7E S0,

(%) See infia pp. 106-07.
(f5) See discussion infi-a Parts 11.B.2, IIL.C.1.
(f51) See infra p. 50 and note 100.
o TREEMNOIEEOTITY., FHIF, RaEHEA I T 25813 R RFRTIEICE> T IEE W,

2 KEZH B
KENE R e B U O FT OHR Z S AT 255120, U TFOHEICE-> T EEW, Z0R, Ft
AT ST ORIBIED FIHHICIR SN TWA RIS, ZOHRBIIKEST-EEEZL7-bDE LTS
WV, E 7o, HIBIES OBSFRIS L OVEEEECHIFTA ORI — IR RTEEZ AN T ES N,

(FErE4) , CHBIEDOEL)  CHBIES OIEFR)  (BRGE) , (KHER) ( (EREEHIETSA OISR
CHIZRAED ).

(f5) Securities and Exchange Commission v. Yun, 327 F.3d 1263 (11th Cir. 2003).

(5) United States v. MacDonald, 531 F.2d 196, 199-200 (4th Cir. 1976).

(f51) Roev. Wade, 314 F. Supp. 1217 (N.D.Tex.1970).

(1) Unocal Corp. v. Mesa Petroleum Co., 493 A.2d 946 (Del. 1985).

(#]) Lee v. Perez, 120 S.W.3d 463 (Tex. App.-14th 2003).
KENER @B 2 5T 258100%, BERHTTA 28K L, JFUlE UTEREHFILE (US
Reports) 7B 5 LTS ZE0N,

| (FEfE4) , CHBIEOER) CHBIESORE)  (BIHRE) , GRME) ((CHRE) )]

(#51) Brown v. Board of Education, 347 U.S. 483 (1954).

(#51) Meritor Sav. Bank v. Vinson, 477 U.S. 57, 60 (1986).
Jiis E I E DB EROGE T, AT ONEFEORLICE L TL, FHEEZNENOEH 1 40
HEFRRLTITEIN,

(#FF L <72 ) Fry v. Mayor & City Council of Sierra Vista ...

(I F L Bl) Fry v. Mayor of Sierra Vista ...
XS (in rem jurisdiction case) TIE, A Z VU v 7LD Tnre) (ZHET THRIADFIAK GO L E T L
TLEE W,

(#5) In re Estate of Brown, 528 A.2d 752 (Vt. 1987).
HUBLTT 12381 2 40 S Tt FRE  (procedural phrases) % & A CTWAIHE, TNLIHICH 551X
L, 9 TRWEEITHIBRL TZ3W, oY FHENF 41 fﬂﬂ“(b VHEAE, Texrel.l LIAb
DFRIFEIHRL T ZS W, T FRHGFELTLIERICE, 12U v 7RI LT <TE&EWY,

(f511) In re Union Carbide Corp. Gas Plant Disaster at Bhopal, India in Dec., 1984, 809 F.2d 195 (2d Cir. 1987).

(f5) Missouri ex rel. Gaines v. Canada, 305 U.S. 337 (1938).

o CREOBMEHIPT DR B ORRA I T 258120%, BT TR E L TNADHIZ L - T

FRLTLIEENY,

(hf % L < 720 M3l) People v. Armour, 590 N.W.2d 61 (Mich. Sup. Ct. 1999).

(#FF L)) People v. Armour, 590 N.W.2d 61 (Mich. 1999).
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o WEEOFPWNL, =a—FFA - F AT —2 a3 FRTEHLTLEE N, #HHPT4 & O 4 DO
IT— 722 W TET LT P&,

(HFEp) [ CHRAE) ] Bellpra oisir) (FET) ([ GEITH) 1 &%) CRIBIEES IR
(Fespaaa ) .

(f51) Brake and another v. Chedington Court Estate Ltd [2021] UKSC 10.

(f#) Grobbelaar v. News Group Newspapers Ltd and another [2002] UKHL 40.

(1) Canada Square Operations Ltd v. Potter [2021] EWCA 339.
Za— TN AT =2 a VTR K DRRDPE LI TORWEHIB 2 5l I 2561, LLTFOJiE
THIHLTLSES N,

(A [ GETTEE) 1 CBEO) CHIBIEAIETR) (U —24) (BRBIAME) CEIESHIET4 IS
)

(f51) Oppenheimer v. Cattermole [1976] AC 249 (HL).

(1) MacLaine Watson v. Department of Trade & Industry [1988] 3 WLR 1033.
VRERENEOLEIT TR) LRELL TSN,

(f51) R v. Bow Street Metropolitan Stipendiary, ex parte Pinochet Ugarte (No.3) [2000] 1 AC 147 (HL).

(f51) R v. Director General of the Independent Office for Police Conduct and others [2020] UKSC 208.

4 FFREHTITY
- SEEBRMEREICINR S NS FHR LU LE ST A HAICIE, B FOFIEICHES TS,

CrEEL) , GLEZA b)), (BEEZTZFR) (EMESS OIFR) (Bt , GXEH)
( (FIATHD ).

(f5) Cynthia S. LaFave, Search and Seizure Incident to Lawful Arrest, 155 HARV. L. REV. 1091, 1102 (1999).
(f5) Dan Ariely et al., Doing Good or Doing Well? Image Motivation and Monetary Incentives in Behaving
Prosocially, 99(1) AMERICAN ECONOMIC REVIEW 544 (2009).
FAMFEBLUGRXDOFA MUFAZ Y v 7RI L TLEE W, 2L, BFHEBIURIXDOZ A Moz
A2V ZIKIZEDRENEENDHEITIE, U%A ¥ v 7 ROHSTEMR (roman types) (2L T<
2SN,

o URMERES OWSHRD 7 4 > MI/MUZBER T (AE—AFy EH L) IZLTLEEW (Word D [7
b OBREED TICTHY ) ZIRL, VMERERIT) ORy 7 ZCTF = v 7 2 AT EEW), X
GRMEREA L, —RIIZRIEFRZ VTR L TS0,

o IR D BFRTAIMEA HIZK > TIThILTWA R Y, FUTENRBEITH 258121%, KEROTIUTED
KA T 2N TEEY, TOHEITIE, UTOFETH > TS,

| (BEEAH) , (EFEXA M), S OB , ITEAR) Lat (BtE) , GR4=) |
(1) Robert J. Samuelson, 4 Slow Fix for the Banks, NEWSWEEK, Feb. 18, 1991, at 55.
JEEHTRIC R S NI BARF AT 25 810E, LTOHEICE-> TS ZE W,
| (BEZA) , RHL) , GBREEA O , (RITHEAR) ,at (B |
(f5) Seth Mydans, Los Angeles Police Chief Removed for 60 Days in Inquiry on Beating, N.Y. TIMES, Apr. 5,
1991, at Al.
FRLFEORH LITAZ U v 7RI LT 7EEW, 2L, RFEORHBLOFIZA XY v 7 RICK RN
BENDHEITIL, YA 2V v 7 ROESTITIER (roman types) (2L T 7ZEW,
BRI OWEFRD 7 4 MIMUBER LT (RAE—AFp ELHL) IZLTLEEN (Word D [7 4
Vb OBEREMD T3 Y | IR L, VMNESERIT ) ORy 7 A CTF =y 7 2 AT IZE W),
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KREEHEIAT A HEITE, MORTOFEE LT, UTOFECHE-> TR,

5 %
(1)

" om B

GEER) , (F0) GEERE) (((FATHE) ).
BEER) , (F4a) GEER) ((RFER) ed. (GIATDROFIITED ).

(1) HAROLD W. FUSON, JR., TELLING IT ALL: A LEGAL GUIDE TO THE EXERCISE OF FREE SPEECH 57-58
(1995).
(%51) FLEMING JAMES, JR. ET AL., CIVIL PROCEDURE § 2.3 (4th ed. 1992).
(1) RICHARD H. FALLON, JR. ET AL., HART AND WECHSLER’S THE FEDERAL COURTS AND THE FEDERAL
SYSTEM 330 (5th ed. 2003).
BWEELBLOELO 7 5 NIRRT (RE—AFFEZL) IZLTLEEWY (Word D 7
4 b BEREN S T3CFARY ) ZIRL, DUIVSERICT ) OR Yy 7 A ZF =y 7 2 ARLTLTEE W),
SIS 2 EENEROENLRY, 205 BLREDEDHZSINT 2561218, BEEELII0INTLE
DHEEDLDODHZEFRRLTLIIZIN,
o EHOYTHA MV, FHIULERNDLIGEERE, AL TN,
SIS 2 EENEREOENLRY, 205 BLREDEDHZSINT 258121%, SIHT 25805 %E
SRICATLTL7ZE 0,
(f51) 4 CHARLES ALAN WRIGHT & ARTHUR R. MILLER, FEDERAL PRACTICE AND PROCEDURE § 1006 (2d ed.
1987).
FEOME R T HEAITIE, FEUE Ist, 2d, 3d, 4th, ... £ RFE L E 9 (2nd, 3rd TiEH Y FHA),
FEOMmE ZFTRT HHBITE, edzHNT
[(BEEL) , (B4) GRNE) ((REL) ed, (FIFTHE)))
EFRRL TSN (REDEEDO L X0 eds. &2 0 F9), FEEOPESZ DHEIE LI2WIGEITIE,
BEFHRL LB LT ZEWN, ) (edition) &fiE (editor) DOBEFRA, L ed. 2725 Z LITIEELT
<TIEEW,
(f41) THE CRIME DROP IN AMERICA (Alfred Blumstein & Joel Wallman eds., 2000).
(f511) ETHICS OF CONSUMPTION: THE GOOD LIFE, JUSTICE, AND GLOBAL STEWARDSHIP 118-19 (David A.
Crocker & Toby Linden eds., 1998).
EEEORET 2R T H5EITIE, trans. & FHWT
| (BEEL) , (B4) GRNE) ((RE4A) tans, (FUE) ) ((FIFTE) )]
ERRLTLIEE Y,
(##]) MICHEL FOUCAULT, DISCIPLINE AND PUNISH 30-31 (Alan Sheridan trans., Vintage Books 2d ed. 1995)
(1977).
o JFEERFREAORLT ALAICIE, UTo@Ey s L T 7Eany,

TH T

BEER) , (Fa) GLUR) (( (FUTH) ) [AARFER  (AAEEES) (RER) R TCRAGE
ZA M) GEEED) (MR, HRF) T .

(f51) THOMAS C. SCHELLING, THE STRATEGY OF CONFLICT 56 (1960) [HAGER : h—~ A« =V 7
(TEFREEERR) [ O —— 7 — 2GR oO = v 2] 60 H (¥EEFE, 2008)] .
o BB IOREIL, HMTICBITAFRIIHE, 7L —LTERLTLLIEIND, WMELBLORES
D7 x> ME, BEFEL LR, ER (roman types) 1L TL7ZE0,
FATITAE, EEOFITIONGFIET 57 ERFEDT-DIZHENH H5EITRY,
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(f51) Case C-370/12, Pringle v Government of Ireland, ECLI:EU:C:2012:756, para.56.
(f5]) Case C-204/21 R., European Commission v Poland, Order of the Vice-President of 27 October 2021,
ECLI:EU:C:2021:878.
PRI AFERHIFT ( European Court of Human Rights ) OH[JRZ81%, JHI & LT Reports of Judgments and
Decisions of European Court of Human Rights (B§#73 Eur. Ct. HR.T9) 2265[H LTS ZE W, £ fth

20



OHBIENSEIHT 256, HIBIEOKLIZ R RIEEEEZ AW THEWEE A, HIBIENSHIHT S
BeiX, UUFoflicfit> T 7ZEn,
[ (FH4) , CHREOSELA) , (BiHpIEOHR)  (BtmE) , GRUR) |
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(f51) Marcel PLANIOL, Traité élémentaire de droit civil, tome 1, 5¢ éd., 1909, p. 59.
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