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Bo S BT, KENT, MBI E R RER2 LTELIZENENI 2250 &
L CHY Y, ENBLUE &N EALESIT TN D, ZhuUcxt L, AREZREO T T, £2To
SRR, BB TR CHER SN2 EFEESICET S B i TEAE BIF 52Tk
ZATHOWTIE, FRRICK 2FENLE L 2D (eSS o

IO & O, KETIEH, AREEE L BRSO EENREIT, L BICRAICEELY 5 X
HENLOER E L TRV FEDONTWDHOD, TORNIEREITE L B2oTnNd, 207k
D, ARG NEREZE LEDO LB ST HNLD . FRICHBSK & s b ok
AMENREE 2D,

Z OMBEIZE LTk, MBSRIBIBIE O ARFIZRIT@ 7200 2 & 2R IS, FALSKIE
RAZ BT 5 ERRICHELYES, Lo TEBEFHEONRNTH D LWV I AN S
NT&ETe, 2L T, KEX, MBRSEOPMBE OENBIED FTOMBIABEZNE LW
LEREHETAIMEORE (FVPR—2 3 VRIH) &, ROOMBISR (1932 K145
F) DI, 1ZE AR TOMBISHNICKYIAALTE =, £, 1977 FLSE, KEMBEA
I, MBS RBOR—2 L LT, ETAFNEERIZODIZVARLTWER, ToHizT
UHR—2 g VRIAITFEIZEENL TS,

LU, SEEEHEOM BN A ZE TERERICRESND & W) B, o
KEWEREHIFT O PRI T 5D, 2D OFEFBNC L ARV | oL, MBI 5
DT DN EMDT, ETORAEREXNRETDLEMEINIENLTHD, €275
&L TBEOB 2T S, ENNIER S LTHBLE OBIAIICESEEEEY 5 2 5
MPSSHINEEREIIK LN L2 ESET A2 IR TH D, £ THHTHLDD
59, KENZBW THASMOEBEEBEAYEOMBENBEENL L TS X ) TRz bz
VW, EORHIE, BHiERMARLOTIERL, EENR L0 EEbILs, FHIHBSETIZTY
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IBEDHELBNRNE VNI FENEL TWDL LD RIS NS,

fth 5T, EREOMBISGK & B AEOEAMEORIBEIZ, 100 FFLRT OB DO ERI )
L TICH SN T, D258 0 T, KETIX, MBRENORATIE <, HARER
DFRUIT L AENEE (HR10165ER) 128 - CEESAY R CHiRBLA [T 2803 R X
TV E WS ERIEEN S D, AREIT, KERZO LD RERKEZ L HF, WL T
HBLSSKIFRE DO FENHEEZ Y S T2 B IRV IR D & & HIT, TR TV PR— 3 VRIALIE
SBHRT B2 L&EMT D, DD EME. BT UM TidfihonTs o3, AfRMADE
D LB s,

*RFROERIZ S 72> TiE, I REER A ORESBREIR OO HER R a A M ETAEN
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TRTEHEBMANIIERT S,
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FIE ILHIC
1. MEDRE

ARERE R, ABSOUEL. ERROBIE LARES TRHEENIRFHET 20T, ThixZ
DRENLBERICEE G Ly, & 512, MBS0, Bl a ke < LT, BEBICENEN
% B (self-executing) EHV Wb TV, AREZE L. EWNBIEE RN ENES
TN TWD, ZOi=, KETIEH, MABSHEENBUENMRT 2551213, RIEELD
JEEIDME <

., AREZRET. ETONMEHEN, Etd FTRETHR SN2 ETESICRT D E L
T BB AZ LT AR TOERRICHOWVWTIE, FROEHRICLDZLE2EHLTWD,

ZOXHIT, KETEH, EBSHEENBIEIL. & BITRAICEE L E 2 BRNOEJRT
HOVRNS, FORMIBRITIELLE LTS, LENR- T, BITRAEZRICET 5 Tkt
OB 2 BT 2 5 REFEE LOERE L TR 570 < LU THIRE S A HBLEK & oM
DODIZ L TR LD DREE 725,

AREIX, FEATSCRRICARIL U723 & FICAREEZEIE OB L BET 2816 2 S0+
HZEIZEY, ZoOMEEZZANICHRETT 5, ORGS0, AREIL, BT 30k Ml
TV, KEORE L7ZIEE A EE2TOMBSNICEEN TWAIREICERT D, £0
SRIE LR, MBLSKDSIBE OENBUED FTOMBMAREZINE LRI &2 EFET LT
Tho, [FFRHEIE, FBSKITESL LT, ENBHED T TOMBIE DN ZRGFT D
(preserve) L WOBEREZ A L TWAHD T, AFRTIX, BAT [FUHPR— 3 K| LI
52, AROBFH XuE, KEOMBSHOBEEAEORMEEYS 25 LT, 7Y HF_—
Ta UEIIE, HEREWE O,

X5, Afalx, 7V YPR—v a3 VREORFEEZ VO TEELIZT D L & HiT, MBS
LA REEEOBEGYEORED 100 FREATOMBIGI O TIZRE STV &
WIOHEEZIRVIRD, 20D EERBEOTTARO DI, KEIL, 04, RSO
TIER <, FARROFRIC L D ENLE (HR10165 %) 12X > CEEEMZ " Eillbiz
[T 2 IRABR L T, £ THDHIZH b b, KENWNT L CTHBLEKIFEE D
FFNCHEZEID | 1932 FEKALSSKOHEANCE S 7= EBH LT 5, Lnb, TDO L7
JES BN T ) FR— g VR EESBR L TV L B2 bND Z L2 fEMT 5, 2
BRI, AT T2 ML o TV RWARHAO L O L Bbih s,

VARET THBLSHI) LW OBAITIE. b olX b ERAY /e BB O EREE & BB B Ik & B
&35 _EHMOFERENEE L, BENSN, HRSBRENCPITHFNEL 5 F
20, MBSINEOEGEEAE B E LTV D EERN A “HRBUL, R EOEEE
MEOPFRNSA U DTS2 BAT 5 &, @ EERE &R HIE O XS Tl e 2T 5
Tl TALD, MBSO T- 28X, 20X ) TEHIEBL A2 L, EHERE
REPAICHTDHEEEZRE L, b o TEHEMRZERSCHWEOTINEMEICTSZ LicdH
%o SHIZ, MBS, WY FEEOBLE Y RO RAH-CBIGENC B3 2 HE N
BN D DN TH D,

2B, AR AHBISKOFIHIFIECSWTIE, 1A, EREO—RITHEH ST
2 EA4 OMFRAMEHT 5 & & HIZ, K% OO ERSUISFNEFEOEZ D) - ZF
TN, FSFKNOFAFEET T Z LIk > TRET D, iz IX, 1932 FIKERT F
A L ORITTHE LIZABARKICE KT 5 & &ITid, TI932 K%K T DREE 7
T2 (1932) Lo (B &K1 &9, RIS, WEREEICOVTH, HEETH
ET 5,
27 YPR— g VRO R RGOV UL, Brian J. Amold, The Relationship Between
Tax Treaties and the Income Tax Act: Cherry Picking, 43 CANADIAN TAX JOURNAL 4, 869 (1995);

Koichi Inoue & Toshio Miyatake, Preservation Principle, in CURRENT TAX TREATY ISSUES, 50™
ANNIVERSARY OF THE INTERNATIONAL TAX GROUP 101 (Guglielmo Maisto ed., 2020). 2,
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2. BEOIRF

AFOBFIDNEF L, LTDEBY THD,

TP, H2ETIE, KEOMBAKOEE EOMBESA 2525 LT, AR/EHRTLTY
PR—2 g VREZIROE O, FIOCKRENRISFHAZ ED X IR A TWD g, KEET IV
ARSI S UK E S FEBRITHRE L 72 FBLS 28 L e S BRI 9 5, OFE CIRISGIE ORI
BHICBET 26N E R L7221, RISEIEN, MRS OELEEA M & OBFR TONIIALE
DTN TWENEALNIT D, 2O LT, BBIENEOLODOEERICOETRBLET
% Kysar 0% O W 25309 5,

W, FIENDLHE 6 FHE TITBWT, MBSRMICEET 2 G REEREORE L FHERE
Y EiF5E iz, & LT Kysar 0% 0 RO Y B2 /RiT 5,

BARBIZIE, 53 T, MBSO GRERE LORILEZ R LIRS, HBLSKA WD
70D TRt CTRRNLT 2 O EfET 5, 5 4 ETHX, AREBREOREEHRASFSEOES
BRDE LBz, KEIZBWTHBISHN E ENBUENFE EIRZ 6N TEY , BIEELDOI
A< Z L E2AT 5, R T, MBISAN., ZREEZETHZ L, EHHIZEWNIE
1% B2 (self-executing) & —fXAYICE D N TNDHZ L EZPLNICTH, FHSE
I, RSN EERERILEEOEAEEEE XD ETROLME L 72 5 6#5:5H (Origination
Clause) ZHtY EIF, EHIFIZ L - T, ZOXMEN ED L 5 IZHE ST D DN EFEHIC
RETT %, F 6 W TIX, AROK TN Kysar B O & AN - HZ L&~z k
T, MBSO EEBEMEORENIEIEL L TWO R W ZHERI 35,

RIS, B 7ETIE, BEZ 100 FRNZHBSNOGEEOMENRFER I N TEBY, L
b A OIERE PR STV E W) BRI EEEZFEN LI BT, Z0/E@IZONTE
KT 5D, FrlZTAT R Tl Mt EanTunn 7 ) Fx—2 g U RIAICES 2 H T, FS
HOBEFEEZVD TEELNIZT D E L LI, TOEREHAEZSIET 5,

FTo2E TIVIFR—T g FELIZ

1. KEETFTAMBEHNE 7Y FR— a3 VFKE

(1) XEETFAEBLEH

KENE, B RHER R (19394E9 H —1945429 A) 1%, MBSOy U — 27 &85
FLTWLEIZ, HODEHIRHDR—2 L LT, MBEENETET VISR 2 ER L.
WEL T, 2, BEL L THID TARINTZDOIF 1976 -5 HTHY, Tk, &
FETRWLE EOBIENNZ BIL, 19774 5 HITKRER E 2> TV,

KEMBEE L, AFICEEL T, KEET VBN KE ORI OMRER D Z L
B BT L2 BT, OECD 283A% L7- 1963 4EE 7 VARSI B2 UL 1977 4EE 5 /UFE
iSRS\ IZHEHL L T D (closely conform) & &AL CU 57, OECD ET /LR34 TIiZ

3 Rebecca M. Kysar, On the Constitutionality of Tax Treaties, 38 YALE J.INT’LL. 1 (2013).

* KLAUS VOGEL, ET AL., UNITED STATES INCOME TAX TREATIES, Part I1. 87 (1989 (updated to July
1990)).

> OECD, DRAFT DOUBLE TAX CONVENTION ON INCOME AND CAPITAL (1963), https://read.oecd-
ilibrary.org/taxation/draft-double-taxation-convention-on-income-and-capital 9789264073241-
en#pagel.

% OECD, MODEL DOUBLE TAX CONVENTION ON INCOME AND ON CAPITAL (1977), https://read.oecd-
ilibrary.org/taxation/model-double-taxation-convention-on-income-and-capital 9789264055919-
en#pagel.

" Treas. Notice, 41 Fed. Reg. 20427 (May 18, 1976), chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https:// www.govinfo.gov/content/pkg/FR-1976-05-
18/pdf/FR-1976-05-18.pdf; Treas. Notice, 42 Fed. Reg. 25394-95 (May 17, 1977), chrome-
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EBRAICIE S ZITEN SN TWZ728, OECD &7 /WIZHERLEC, KEET LV E2ERT 5
T, 2L OGA, MBISHORMNZ RAREIZT 2 Z EBNBESNTZ20TH DS,

ZDOXEIIZEEIZ OECD ET AN H DI H b B3, KENME OF T )VEBLSK & 1B
% L7=DIZIZW L OB A H 5%, £9°. OECD 7 /D HFEDZ < I3 KEWNE AL
DOHFEE RS> TE Y, OECDET NVOEMAT 2SO HICIZKENC & - Ty UAam
RN ONREEILTWVZ, 5T, KEE, WL OO A28V T OECD 7 )V OEHT
LHFEERRFRAIOSR B 2B L LTV,

LBy, KEET/VIZ, OECDET /I EFERWERDETERDL L ZANEL WK
m, PALNCRRL8055, TOX D RHESO—D)R, KEET VIZIE, OECD €7 /v
WIEEENTWARNWT U HFR— g VRIEPEVIAENTWDE R TH D, MBEENRINIA
KL 97T HFKREET VLD 1L 2HIF, LTOT Y HFR— 3 VRN EGENL TV,

ZDORKOHREFE, — 5 DFERIE OIESIT L > THIEULRRER O 55 IERBL, &
i PTAFERR. BUEETERRZ OO 2 W 0372 D RERRIC B W T HHIFRT 2 & 0 L fif LTI
A SYAJAN

This Convention shall not restrict in any manner any exclusion, exemption, deduction, credit, or
other allowance now or hereafter accorded ... by the laws of either Contracting State ...

KEET VK, 1977 FEOPIRDANTFEE ., 1981 F, 1996 /£, 2006 4K X 2016 F\Z %
NENHESNTWAR, FSEEIT1ISL2BEIC-ELTEENRTNASY,

(2) EREBAEOMER

KEMBEE L, KETT VHBIGKI D 1996 FK T 2006 FhUZ DUV TIE, Bl & L
THANAYFLRTE (Technical Explanation) ZfERK L. BAF L TWDY, 2 DO O HANAIFH
By SUPR—T g %l (15625 ICOWTHEFLTWAD, lFICETOER Eo
EWEIHLHOD, IRFERNETH D, LT TIE, 1996 IR D[REISRE OB O —i % 5] H
T 5,

extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.govinfo.gov/content/pkg/FR-1977-05-
17/pdf/FR-1977-05-17.pdf.

¥ H. David Rosenbloom & Stanley 1. Langbein, United States Tax Treaty Policy: An Overview, 19
COLUM. J. TRANSNAT’L L. 359, 398-99 (1981).

Id.

0 K EE T VARSI D 1977 FERR L OV 1981 AN Lt L 9 B CEThH o T-DITkt L,
1996 F-hf, 2006 FAR K TN 2016 4ERR ClE, Tt L H RS THY, TV HP_— 3 5%
HOXIS% M#E2E (any benefit) | EFILL TV 5,

ZOFRKOBEZ., —HORKIEOES-- 2 & o THEILERRD b A #5220
MR DHERRICBWTCHHIBT 2D L L TUXR B R,

This Convention shall not restrict in any manner any benefit now or hereafter accorded ... by the laws
of either Contracting State ...

11996 FhR DO HATAIFIIE )Y Treas. Dep't, Technical Explanation of the United States Model
Income Tax Convention of September 20, 1996, https://www.irs.gov/pub/irs-trty/usmtech.pdf. T &
D, 2006 RO EATHIFIE )Y Treas. Dep't, United States Model Technical Explanation
Accompanying the United States Model Income Tax Convention of November 15, 2006,
https://home.treasury.gov/system/files/131/Treaty-US-Model-TE-2006.pdf. T 5,



552 THIX, RIS & [ENBUERM K ORISR & [k [E [ oAt o i E i o — I
WEINTZBHR (T7ebb, MEBSKOBIEIL. ﬁfﬁl@ﬁm&AXiﬁﬁﬁlﬁwmw
WEIZ L > TRRD LAVHIERRBL, B, PrfFHErR, BIEEFEERE DM OFBL O % HIFR T
XN ER) ERRTEHOTH D, B, KEAE (TENE] ) OFT, o
FERE O BAER O KEFRBIAT S 2 5 E T 2881, FrHERDBEO 5N O ThHiuX, Ml
FROT TS L ET HERICH . YA IR OFTEERPRBO D, 2,
5 2L, MBSO NENBIE CIRE S NS2EMEZB X T HFOMMIEOBRER T 5
BABEZENT L ENTERNI ELEKRL TS, LENR-> T, HBENIZL - TR
D HIVHIRBIMEIT, EABEICE W TS YL BENFIE LR WR D AT TE 2y, e

F2HOFHIO T TIEL, MBLE OXKENZE T AMBUCKT 2 #EIL, EWNES LY EF]
&%%%%t%#%ﬁmm\ﬂﬁ*%_ﬁdé&iénéz%i&w L L7725,
B ix, Bz R/MET H7-012, BEWNEEMBISNOSREL, BAMEE KR B TR
THIEIFTE RN, (k)

Paragraph 2 states the generally accepted relationship both between the Convention and domestic
law and between the Convention and other agreements between the Contracting States (i.e., that no
provision in the Convention may restrict any exclusion, exemption, deduction, credit or other
benefit accorded by the tax laws of the Contracting States, or by any other agreement between the
Contracting States). For example, if a deduction would be allowed under the U.S. Internal Revenue
Code (the "Code") in computing the U.S. taxable income of a resident of the other Contracting
State, the deduction also is allowed to that person in computing taxable income under the
Convention. Paragraph 2 also means that the Convention may not increase the tax burden on a
resident of a Contracting States beyond the burden determined under domestic law. Thus, a right to
tax given by the Convention cannot be exercised unless that right also exists under internal law. ...

It follows that under the principle of paragraph 2 a taxpayer's liability to U.S. tax need not be
determined under the Convention if the Code would produce a more favorable result. A taxpayer
may not, however, choose among the provisions of the Code and the Convention in an inconsistent
manner in order to minimize tax. ...

S5, BINIBAEZ, VP R—v g Y REOBEABICER T2 EnH D5,

12

AIFETE 10 D L350 | 1996 R K TY 2006 RO K EE 7 AFFISGK 1 S 2 T CiX, FBiS
RN L > THIBR SN2 WENBUEDO B EIZOWT TEE (any benefit) | &9 @GR 72
SEEESTND, M, WTHOERHFHAEDL ., FNICXVHIREZZ T 2 W ENBLE
Lo Tf#2§ (any benefit) | OEWRAEMEDT H & X2, FRIERETH 2 L2 R
Bi, B, PT1SHEER, mﬁﬂﬁ%wm@ﬁmwﬁﬁjk WA Z TS, LR o T, 2
DX I RFEHR EOMEZ LD LT, TV FR—2 a3 VREOBEWRT D & ZAIXFEN
W5 TWVWRWEE 2 5315, RICHARD L. DOERNBERG & KEES VAN RAAD, THE 1996
UNITED STATES MODEL INCOME TAX CONVENTION: ANALYSIS, COMMENTARY AND COMPARISON
9(1997). b [EEDIEHfIZ LT 5,

1996 4Ffift 2 TY 2006 AR DA AIRBAEIL, &2 26 THIHT 2 1984 L N=a— - )L
— VU TICER LTS, IHIT, 2006 FhRD 755 2 HOMEEIL, MiE (AOMETFE
DIFREE) BT 2 KEESMFEROME AR, SiBiE O K E N OE AR )R8
THHLOD, KEZKT DREEXIIFEORBINRZITNLELZLOTIH WD, [#H
WRLEICW 9 KEN O TR I TREMICEET 5115 (effectively connected
income) | (ZIEM72HARWEGIEZERY FIFTWD, FfEET. FEEmBiE L. S0 L EW
EOWTNNZE—B L TERINTHZEIETEDLN, MEFEDODODELRBWIC LD KETOMFB
BHER/MET D Z EIFFF SNV ERRTN D,



3) F&¥

1977 FELISKE, BA DBATFTR L TV D KEET VBT, B TOERB EOMHETS
HZH0O0, 15:2HELTEICT )V FR—v g VFREARGEN TN D,

I, ES EBH 1996 LUK, WA X, BRI EICSW T, FF7 Y FR— 4
VR E, MBISK EENRBED T—RRICEKGR S - BfR  (generally accepted
relationship) | Z/R"THDTH D L PAFRICIESIT TWD, 20 BT, FaEFx, 7V &
N— g VREDPHBLEEIC L o TS OENRUED T TOMBIEBANE LW &%
LTS Z &, MBI K VR LD FRBME DT X ENBUE L ORI & Aife &
THZ L, B, MBEDHEME R/AMET 2720, ERNBLUE SRS OLREE, B
PERBEETERT A Z EIETERVWI EEZHLNIZL TV,

BRI IAE, MBS, ERBIEICE LT, bolX oMb ARIC@E. L
bt ZOX D RmFEOBMRIL, —ROICARINEZLDOLE WS Z LT d,

2. KEOHEBELHE TV FR—T a3 UFREH

(1) KREOMEBIFHDEIR

KEOBATHBSEN CREMEO L DZETe, ) 1L, 60 KREZEZTWHD, £ b DOFEKH
WZIET ) PR—2 g VREPGENTE Y, ME—oFiFNE, 19734 6 HICHFI =7z IH Y
HFR L DOHBIGHITH 5,

WP R— g VFETREINTWDEIEZEN, BRMNEEE, A—ARZ7 V7, 42K,
7 7 U BB TEINT L HABIEN—ICY T3 E 2 A L 138 S Tunn g
L. KR T T U ADGAITITHBL L (Code général des impdts) (ZHEVY, EPNBLIEIZ )
N BT, MBI VIEBHEN 7 7 v ATE S SNDR Y IZBW T, 2oy Shiz
ETOFFHIONT T T UV AZBWTHERT 2 Z ERRBOLND Z Lz o&, HFEE—IZ
o TFA BASGES - F3RY = 72 I F—0E 77—~ SN OMR— 7" ) F—
g VJRAN FBATZE 2021 424 A5 191 B, 193 5., 1958 [HEE—%Z] (Q021) =
27}

W o

BORENERAIT (RS) 1, TOHR—AA—=IZBW T, KEOFMRE L MBS 2 550
WFREDOT VT 7y MEIZAF LT3 (United States Income Tax Treaties — A to Z,
https://www.irs.gov/businesses/international-businesses/united-states-income-tax-treaties-a-to-

z) o FT2. IRSIE, 2020 4F 6 7 30 HEUEANLMBENIDO U A b ZFIBAKLTND
(Table 3. List of Tax Treaties (updated through June 30, 2020), chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.irs.gov/pub/irs-

utl/Tax_Treaty Table%203.pdf.) . & HIT, KEMEE T, KIEDFBSA 2 FHHIT 2
12, ZOR—L_—V T, FRIMEFED & ICHINRAEL 8 R0 BREREEZ T v 7
L CW % (Treaties, https://home.treasury.gov/policy-issues/tax-policy/treaties.) , 7272 L. L
FEBHIBRH STV DHBIEMT. 2 LT 2RR2-TEY, 47 LEREOFHRAE L7242
TOMBEOBIED L ERBEINTR LTI DI TEHRNEL D ThD, 2, MBED
R L= BIZEEH STV D MBI PHIEREFEOMEIA X, fRoTWDH 2 LDdh
LDT, EEEET D,

' Convention on Matters of Taxation, U.S.-U.S.S.R., June 20, 1973, https://www.irs.gov/pub/irs-
trty/ussr.pdf. 1973 A=K > §491. 1963 4 OECD £ 7 /VALBL S B0 D Y Bl il 3ok
ESNTKEOHBIGKHDO R = b RESERD L, BHEKEOHMBISENICE ELD
FHEXGRE LT, ZHUE, YRFOKE &V EFOBUR K ORI~ AT LDk RIY
TholeZ LT, VERNTHSEREOEE ZOBIEIIHIS LI Z ERNEE AL LRI
Teleolz, VEMOIEEA KR OAMENET 2HBROERZRRRER TH -T2 &2I2XD
L E TV A (JOINT COMMITTEE ON INTERNAL REVENUE TAXATION, PROPOSED INCOME TAX
CONVENTION BETWEEN THE UNITED STATES AND THE UNION OF SOVIET SOCIALIST REPUBLICS —

5



X 51T, KEOHBISHOREREDRER 2> TH b & KEIT, 19324 4 A IO
Bigfe 77 0 A LTI LI, TOBEE2HRIL. Tt X )R 7V FR— 3 U 4IH
ThD",

AWHEDORE L., —HFOKFIE DB OEEZRET DRI L,. BEOESICE > TERD
SILD R, P TERR . BUEETERR XX DM OB ORI L7 HEEEEIC BV T
WETHHO LML IR B0,

The provisions of this Agreement shall not be construed to affect in any manner any exemption,
deduction, credit or other allowance accorded by the laws of one of the contracting States in the
determination of the tax imposed by such State.

DX HIT, KENL, KEICE o TRYUIOHBIEK TH D 1932 FKALSKLE, DD
BRI H A OO0, IFIEFRETOSEKINC TV PR— g VFRIEAE Y AL ETE LY L > T
7~

2) FIVIFR—v a3 FAEICET LN
KEPFFE LIZIEE A ERETOMBENCT ) FR— g VRENREG TN TWDITH D0
5T, RISHEOMRE N IEm DS bi -2 0Xenk 5 THh 22, KEOME—DE:

PREPARED FOR THE USE OF THE COMMITTEE ON FOREIGN RELATIONS, NOV. 4, 1975, at 1
(1975).) . 7eB. TV HFR— 9 VREZEERW 1973 2K Y K1, 1H Y HH O 8
AN BYERICE L TWET AV A=T | TEANRL Dy RI = Va—Y
T XNANXRZ L BRI FDFRZ L FIVAF AL ROT ZANF XL TG
ENTWD, )7, w7 ERET 19924 6 HITHARNZMAIL TEH Y RS
TIVYPN=T g VRENGENR TN D,
'7 Convention for the Avoidance of Double Taxation with Respect to Income, Fr.-U.S., Apr. 27, 1932,
T.S. No. 885.

B9 FKILGHIOEEE 2 &I, THIRT S (restrict) | Tix7e<, HETS
(affect) | WO EFAAEE > TND, & LTIDORIZBWT, BSEOEEIL, KEN
[ 4K DA I it A BB SR B DK E B T VB SIC G £ TV D — IR 7 ) X
—va VR EITR S TWD, UL, ZREER EOERICEEED, U FR—
9 VR TH D Z LIITED Y R0,

7V YPR—y g VREE G ERWVWEIT, KEOBITHBISK O TiE, 1973 8KV 5%
KIOHRTHY, BEHETZE>THTH, 1945 F KGR, 1949 FKET A VT v REK
IR LD,

72k, BHKRMOBAITEK (2003 4F B K540 % 2013 S EEEETHkiE) d 152
HiX, 7VYPR—v g VRIETHDH, BRSO, 1954 FOFRAILIKE, Bk OUIE % %
TWAHMN, UYL VBITOT ) PR— g VKRB L REEOSRERHRF I N TV 5,

20 ALI, FEDERAL INCOME TAX PROJECT: INTERNATIONAL ASPECTS OF UNITED STATES INCOME
TAXATION II: PROPOSALS OF THE AMERICAN LAW INSTITUTE ON UNITED STATES INCOME TAX
TREATIES, 80 (1992).1%., KENZEBWT T U F_—3 3 U ZRIAD B FHELFH DS E A FT O R &
LCRIbNZ idn kT3,



W5 & UC Est. of Emily St. A. Tait v. Comm V¥ Z25\F B bW 2208, FIFEME, FSEO
B 2 BT ) FRE TV WL B S5 BHE,

fth 5. WNEAT (IRS) OAFR LI —V o 7B BT, B ARER AR &
L ClRSGHEOMHFEH A E 720 | IRS DHEIDNRINDHZ LR D, TONDOERED
2T, FROMERZNIRS DYz d &, L FDEBY Th D,

(a) 19801 R==z— -« L—Y I

T EIENM AR, KESE 28 T, KE & T 2 O % #5550\ O T TE
ZEATWD, 1978 ORIV T, MARE, KESIEICEERMICEET 5 100 x
R/VOERE S —EANAEZBS L, Y ATIRE S5 225x RVOBEHZE L2
2. UEARPUFEEICB W CEE S — EAERKITIRT CTh o7, My, MAE, [R—#8i
FREEIZRBWT, KEFEICFEMITEEST SR I 125 x RAEZITER - Tz, 207
D, [FRRBUFEE OKEIC I T 2EHFTER R AICBW T, M AR ERiiEE Y — B 2 TR
HIRT-E ERERI I ZBRTHZ LI, MALORBIFEEZ e 952 LR TXD
INE D REE fe o7z,

KEENBUED T T, SAEEANT, KENORGE T FEICFEENICBES 2 15
(income effectively connected to U.S. trade or business) (Z DWW T KETHEBL NS, 2D
B, MALD EFREEY — B RIMR DA E B AR P LA TIRAIE TR TER SN Z &
IZ72%, X512, FEOFTIE, FERRBLATEC R 2 8 H OZEBRIZRD L2 WO FERIT
»H5,

ZAUTKF L, 1942 HEKINSRAT (1950 4F J OY 1956 =D —Hk IE% DO H D) 552Kk D &
Mt K[E & BT Z R OEREY— AR DT, KETRBLE 72D, MAE, [N
OFHIZE D, 100x FADEEF—ERNAZEBLE LR G, [RRHICEREBG L 72 5

2L Est. of Emily St. A. Tait v. Comm’r, 9 T.C.M. 122 (1949).
22 Arnold, supra note 2, at 872.

DEFEEOWEIL., LTDEBY ThHd, 19402 FKMEKHO T TIE, KENSL DT X O)E
F# (BeAEHEAN T 5 Emily St. A. Tait OfEHAN) 12k LA DN D F4E1E, KETOR
Bizthfr STz, 7, REENBED T Tld., #HEEEADEME (estate) 1X. FiL
HARDCKEICB W TIBLESEE & R D0, TOIH ) E8ITHERTTRETH 7=, JFE (W
Bl CThHEME (estate) ) ORFEANIT, RIS XV FEZHEOFEIIE D KETD
AEBLAEBR SN D L LT, KHAE THLEE (estate) 23KHA D FEEIT OV TKREEN
BivE B2 DN AMERRIZHE SN D RE TRV E FE LT, BRI LR OERNGE S
Ze . KENEEICESICGREBL L2 LIt T LEY b, AUV HFR—2 9 VI,
EPE (estate) 2VKEEANFE ERO SN DT T OMEREZEETHFELE LT, £HED
GRBELRE S Z L 2T AMET &V o ONFERBAD TR TH 7=, iR
SRIFEADEEFIENFDRN-T-T-OI10, FHFTIE, FEoFEBY OHRE T L
oo ZOXDRRAEIZEEARD &, AFOEFMEZTZ LNV EBZLND, S HIZWVWZIER, £
HLEBAMD L) RERE TV R— g VRHEOBAN S LI Z T W EESRET
HbH, KT, BT EOEEETH DFEZHE T LN, BFE (estate) (ZxF LK
EENBUIER., TNEFNEHSNDE 75 —ATH-> T, [A—DMBAICHONT, ENBIED
1 H OFER L 05 H OFEROFFIAFINRDILTND 7 — AT RN ETH D,

2ORE DL~ Y TR BIRBIC O X | ALEMT TRATRAHIE B B R
(WF7% 7 — k) 1 RIETI Discussion Paper Series 10-J-036 (2010) , chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.rieti.go.jp/jp/publications/dp/10j036.p
df.Z [,

» Rev. Rul. 80-147, 1980-1 C.B. 168.



125x RVOFIFUAN D, EEY—E RN AT/ 630D 225x RAVOE %2 EERT 5 2
LIXTELRWVWIDL, ML, #ER 125x R o EE AU DWW TKE TERBLI L5,

EHC, FEKOT )Y R—= g VRIAICE D &, BT FORENKEITK LTI H
Bigs, KREENBIEO FTHEONDIMHMID L ELS o TIRbRWNWZ it sd, LR
ST, M#IE, 722 2 BRSSO BREICE D, KEE DT HX B OERET— B AEITHR
LHEEN R E 725 & LT, RSN EZEAETIC, ENBIEICHE, KREEF PR 5
b YEGEE—EANSAET LIS ERET L ERFEINGRETHD, T LT, M
tHix, PP DRINERBEEL T EIITHI ZENTE D,

PLEX Y, MAER 1978 FEOREBAFEEICB W T, ERESHOmE A TliiZe <. KEENPLE
(2 & D FRFTASRLH & 2B IR R, REEICB T 5 Mo kEICBIT 2RI o
L s,

(b) 1984 L R=a— - )L—Y 7

N—TF v RIENT, KEICBWT 2002 M. L-FHELZIT-oTWVD, —DODHEEL,
KEN TR a Z280E U, KEROCKEN CIRGET D HRETHY, 1974 FKE - R—TF
NG EotEAmiEs (LT TPE] &9, ) KT 5, o —20FET, ®ilb%
R—T v RTllE L, MNZORAEZ > CRER OKESN TIRET 2 H DT, KENTOD
PE ZA&R L7228, M —7 > RIEANE, RSO LY B85 b5 0TI
O X KETHFL S 720,

FREAR—T U FIEANE, ERRf a RO oflyE - iFEicinz, ®ihca AR —T v KTl
E L, BUOMSEOW AL ZAE > CTCREINTIRIET D E VI MV LI-FEEHATHD, #ihc
DFZEIL, KEIZEBWT PE 2R L7V,

R & 7R DERPAEE IR W T, Bt —T7 v FiEAL, B5 a OFZE (PE 24k &Y
B3 b DHEYE (PEAHEKET) IZRFETHoT-DICK L, B c 0¥ (PE 2 KT
IIRFTTHoTz, B b OFEEND ORI L O c OFENSLOBRIL, BHEA—TF R
ENOKENO PEIZITIRE LRV, KEENFIED FTIE, a0 FENLORIEE
[FkE, KENOMEHEUTFRIZITECBEET 20115 (income effectively connected to U.S.
trade or business) & L TR TiRBLXZIZ 5,

FRAR—F U RIEAD, ERESHEZEA LT, 5 b OFENS OFRRIC O N TIEAafl %
ZFH— 5T, Wi c OFENSOBEKIZONWTIL, EABLELZEA L, 5 aOFEENS
DFAREEBERET D ENTEENE I RMEE 2o T2,

AN—V 7, EREAR—T v RIEANR, FEFE D L ITHBSEKN & ENBUEDORE—/ 7
WHZRIRT 20 ER’H Y, " b FEICSKNEZHEH L TRl 35— T, 85 cFEC
ENFEEZET L TR aFEORTLERE TS Z LITFrS v S b Lz,

(c) 19854 TAM?

2 Rev. Rul. 84-17, 1984-1 C.B. 308.[A/L— Y > 7%, H 23 1.2)THR72 & BV . 1996 R K
2006 FfR O K E T T VB OB E T H ST\ 5,

*71.R.S. Tech. Adv. Mem. 8524004 (Feb. 12, 1985).7¢3, TAM (Technical Advice Memorandum)
1%, IRS DB OEFEIT LV | FriE OMIBIE 12 B8 2 B i A1 155 R DM DB
(ZAET D HAR I SO X TR 22 BRI AT 2 72012, IRS O E AR 3 R 3 7 A 2 v
AT % (LR.S., Understanding IRS Guidance - A Brief Primer,
https://www.irs.gov/newsroom/understanding-irs-guidance-a-brief-primer, last visited June. 30,
2023.), TAM (Z, 786 L72IRGNZE LBEE b, BhEd 2MB0ES. MBS0, BHIZ
OO NI T DR AR~ T (id), ZORMIT. IRS DREMIRIEEZRILTND
D, ZORRFIIL, BT D RE DRI BT D RE D FHICRE S 4L, 26
USC § 6110(k)G)IZ LV, TAM Z5ef] & L CRIAXIIBIHT S Z LixTcxvyy (LRSS,

Private Letter Rulings, Technical Advice Memoranda and Field Service Advice Memoranda
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ABLE CKENIZPEZH LW FXIEN) 1E, 1976 FIKEND Y 3 v BT - &
VHE—H S LT, RBLEL, Bl X —% 1978 FIZ5eHIT 5 F TORL, AT L7-fCE
ANEBUTCHE 2 —2=2FE L, KEEANBIEICED, ERHXAZMATSEN— XA THE LT
X7, 7. AWIBLE L, 1978 4EDIEEANC L 0 A U=t o ¥ —DiEEARIC OV T,
1942 FEKNNSHT (1950 H-, 1956 FE- K O 1966 FE D —Hk ER D H D) 8 ZRICHEV, KETIX
Pl R EOHREL LT,

KEEABEC LAUE, ABLE L. FERa vy 2= 64U 5 ERHNAIC
DONWTHIFTER— Z TORENED HNE5DICx L, Flt oy Z—05BHn 64 U HEERIC
OWTCKE TSNS, )7, ERRENICED & AMBIE L. 8KtV FRE X —0
FEHENTAR B REIELR IS DOV COKE T OB A bR S D )i, 11 58 1 BUSHEV KER IR O P
B (FerZ—nb0EMNAZET, ) (B LTI, 15%DREBRED T, BE—AT
ARL SIS, AR I, 1978 FOKEREMFERO FEIZB T, Ry —0nb0H
BHAIZ DWW TR EENBHEICIEOMPTS N — 2 TORBLZRINT 5 L AR, [Fler ¥
—DFEENAR D FFEERIC O T LR 8 KL a M L TRl s Lz, AWBLE D05 H
ENRERINDINEDPNARMOFETH D,

ATAM Z., Fi (b) O 1984 4F L R=a— -« L— U 7 %B|H L. ABHEIX, Lty
I BT A —=NEAECDERINA LR 2 —DFRHN AT DR, A
DA TR DR TR ERNEWVWINTEE L o7z, Lo T, RBLE D 1978
FEOKEFIFEROBEICBNT, B ¥ =164 0 5 &ML & KEENLEL
WH LTS — A TOMRBL A EIR L72LL k. REICAE CFt v 2 — D5 EN R D gl
WOMBUZ OV T, ENBEZEH Laadide 3, EFESH 8 SFomBillE oA %
ZUFHZ LIXTERU,

d) 196FTSTFARX—F « LF— - =) 78

AL L DERIT b=V T EROTZABIE) 1%, KEWIZ PE 2T, $#17¥%25
I, FO—EELTUTO LI REHRICEAT 2B E1T-o T\,

KEOEHEE DN EOAL (BE) Wizt & iz, BRI LUKEICZH D
FITHODEHARERDDL Z BB 5D, TOGA, BEIE, @F., ToEEHMEORIT (G
FIRFATIRIT) DOERRZAT L, & HIYEHRBITHRITIR. AWBLE O X 5 ITKE
IZBWTEHRITE 2B DEOY— X 2FHT 5, FHRESO—EREE LT, KWBiE X, #i
2L THERRZERS) %1795 Z &b 5, HEREBITBWT, ABIE L, ZHa&TicxtL, FH
ROBEHFEOTIANZKIRT D ENH Y, ZOREIIT, ABE L. ERREITEHRITOE
HUVRZZBI&EZTHI LD, BT, ABFIL, (5I=3EE L LT, EHIRIEIT
SITOEFEFIC LY | &I L, B EABFRERIT T2 08305, ZOHA. %
WEDAABE IR L, YT EEHAREZTRT D L, RBIE L. Y% TRICTIZE %
T2 Lic7e b, 2R, Y% FROBEERFFFAICK L, BHEEOILEGEA S, 5
FERFEATERITIZ, 1@, AWBLE I3 UYL TR O B IC KA E1T 5 D, & 2 WAL
FHoOMET HEHREAEZ AT 5,

AARFEE DS ERLOMERRES R OB 2B 55T, KEENBUED T Tk, ESNE
RAMGERD LN DY, S5, KEENBED FCiE, EAMERATEO 9 B KECHBIR

involving Tax Exempt Bond Issues, https://www.irs.gov/tax-exempt-bonds/private-letter-rulings-
technical-advice-memoranda-and-field-service-advice-memoranda-involving-tax-exempt-bond-
issues, last visited June 30, 2023.),

2 1.R.S. Priv. Ltr. Rul. 9651052 (June 19, 1996).

P ARINBE DR E K OB B0 D3 D TS0, KREENBUED T CEIMEIRITE &7
DONAHEBIX, LT LB Th5D, ENRE L, EiLir3cBE3 2 RO R L —V
X720 DO T, bl EFAREIC L D RR A RET D MLERH D, ERLAT S, RURL—L
DA b, Flr-EREOb O LFEHHND, £ LT, BEARNE L, FIFICOWTIERH
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G2 D K ENOPGHE T FEIZITERNCBEE T 2015 (income effectively connected to U.S.
trade or business) (%, FREMNZHIFEINTEY | LR OMRER K OB EB0 b1 5 Hifs
TEENR, Lo T, ERBIEIC LU, AWEBLE 3 ME OFF FIRIITEIRIT ) O 8%G
T 5 FREOMERER K OBIZEE D OFTEIE, KETITFRBL S 20,

fi 7. 1990 FK[E « A4 VR THRICE D & AWBLE OKENO PEIZIRET 5 AT
I, KETHEBLSND, L7zD-> T, ABLHE O LR OMERER K OS2 EH0 6155 Pt
. ABLE OKENO PEIIFBETAZ LICX 0. KEICBWTEBLEILA0E 9 A3
BE7eb, ZOMBIZONTE, FRSEMN 1K 2O ) FR—ra VERHEICEY KEEN
BB K o TRRBL S AL 722 W O ESMFUR AT ISR LTl MBISRIE, KIE ORERE e
ERIFTZEEFTERVEREND, TRRbL, FFEKNO T TIX, KEOBRBIHEIX, KEE
WRLE ERRRL S 6 ESNER TS T, 222, KEWNOD PEIZRET D3O TOHRK
55

PLEXY An—0U 7%, ERFENOEHIC L > T, AWBLE D LR EE L0552
EBPOBET ORI oS, AWBE OKEND PEIZIRET 55 & U CKRE TS
R A AN =17pY = T ATRY

ERIEAT, KEORRE LB O FE OB O KE I 2 BB & 72
SEFRETH D, WIROFRICBN T, WBIHIL, 7 U Py 3 LRI, B
G 2 L ORRENCH T B BRI A S L, BLBIAAY & EPYBLED 0D & R
X B, TORPIIEAME KL SELRNTH o THABRNE VI HBIAR ST S

30

o

3) Fi»

KEPFE LZIFE A EETOMBENZIT T FR— g VRERGENL TS, Z0
FEELL MRLE T, MBSO XY kETOMBIAENETHEA I, BBSKOmE H
ZERA| S D DI TCIiEe <, ENBIEOEHZEIRT 5 Z LN TE 5, 1RICH 45 3. Tk
HEBD ., MBSEMT., ERABIEERZEON I EZ O LS NTEY ., RIEELORAINZ
YFBHLEENTWER, T PFR—2 g VR, ZofI4E LTEIL,

T PR— g EIEORE DB & 72> T2 BIERE SN TW DA, IRS D/L—1
VI LT, MBI, DO DBIRAE . OEABWVICR LR WE TEEEE ZLITH
ZENHFIND,

ZOEHT, FVHFR— g UFEIEE, HBSEABLE OENBLED T TOMBIAEE
MEL72NWZ E#HFETHO T, MBRSMIE, EABIEICH L THBEARICE <,

3. FVPR—T g EEONESIT

1) FIVIFR—va FHOARERELOESE

ERHROT Y FR— g VREICIE, LTDO LB AREEE EORINRERNH D E Vb
NTn53

AREEZEFE 1E 1HIT, &2 TONIEERS, EPil ThRTERINIERESICET D L
L= BT, RIS 7THIE 1 TH T, mAZ BT 22 ToEfRid, I FRICEE LT iud
BV EREL TS, i, MBS, AREFEES 2LE 2HE 2HEICLY ., Kk
HEN ERROB S LARE G TR T2 2L L SN TEY . TR, MBS DA H TR

DFHERIC IR A TR B B ERD LT 5 OT, SEDERRR T 5 35 L
B OTRIDRESMC 05 = & 1245,

0L FTHRWESMEZRDDDIZONTHFORH D Z LITDX | Inoue & Miyatake, supra
note 2, at 143-44 24,

3! VOGEL, ET AL., supra note 4, at Part 1., 25-26.
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FHel—8IBA G L2, L7ani- T, MBLSRKINC L - TIBLE O KEIZER T 2 HBIAH Z 1
I DHZ it FEL RAOBINTELfREIND Z L L7220 MBS OREE Tt
ICFRBENELBE LWz, EEERKOMEZECSETLEY, TV PR—1 3 VRIH
I, HBSKDIIBIE OENBUED FTOMBEBEZNE LW E2EFETHDO T, HE
HIZIX, 2ok RAREFEELOMEERBETIEWRND D Z L1032 5%,

(2)  Kysar 32 O#HtH & AR O

RO X9 ZREBICRT L C. Kysar %13, 2013 4EICAFE Lz ic B W TRE 2 IR~
72 BT, MBSEHNZTOLOOEEMLICERFLZEL NS, RERICLD L. AREZEE L,
B IEESOEMHEICB T AHEE THADICK L, MBS, Frho 5 2ok
ENH0 5, MBI, ENSEOTY 2B TREE TRV ST & Lichd®, &
ZAN, SLdiEmia< LT, MBSSRIEEN L ESEMIGEHTRETH D ST
5P, T, FERIL, AREEE EOREZLZLRRT 572012, 2 TOMBSENICZRHT
EELELTRETHD ER/ELTNDS,

REERIC, KEMBE OEREBE R (Office of International Tax Affairs) D[E BB L3k
7 4 L2 % — (International Tax Counsel and Director) % 75 T\ /= Robert J. Patrick Jr. 77
LAV 1978 AT AR LTcimfait, 1977 RO KEE T VHBISA) & 1963 4F OECD €7 /L
BRI ERZ RG L2 BT, VP R—v g VRIEIZSE, UFTOLBYVEKLT
V% (Robert J. Patrick Jr., 4 Comparison of the United States and OECD Model Income Tax
Conventions, 10 LAW & POL'Y INT'L BUS. 613, 618 (1978).) .

(1977 4£] KEET VRO [14] 2T, S0, ENBLEE SUIHHRI E M o Mo i E
WX TROONDIERBL, BB, FTEERR, BIBPERZ DM OB ZHIR L RnWZ & %
HONZT L2 2B LTS, KEIZK, FHIRZWOF T, WS 200E, filxiX7 7
VAN, FRINC L o TR BN OMBEE 2T 2 E N Th L Z 2 A LT,
KENISRMIZ L VMBS 2 NET 5 2 L1XT& 72 (the United States cannot increase tax
liability by treaty) L. W R25E LGN EEDO L 9B THHAT S Z LITLE L 2w
EEZBNTWD,

F72. Owens Zd% &, MBI O— BRI BERED, MBE ICRl2 5252 Lich -
T, BIAHZERKIEIEXEZA LRI & FEIDKRONR %23 4ET 5 alget: 2 PERR
T 5D, RKEORSHOMBISIC T ) PR— g VFEANFENTNDHZ L [k
ENREEDFMNT WG ETH, MBFIL, ENBUEDOHEDMRLE 12 & > THERAIRGS
11T, BEOL YEHEDHEAAZ T HENTELTHAI Z &, AREBEE1LE
TEHIHE1HO F T, 2@ TCORAHEIL., FTRICBWTHEEINRTEIRLR20nE ST
WAN, PRRITFMICOEZRHEEZTHZ L, BETLTHZ L2000, L LEHO
FLE DNRFE ORIBLE D3 HL 9 REPFEE R T 20K 2 Lo biX, RHEIX. TORE
THEIEIK LEH LR THAHIZ &, LIRS T, MBI, %I LI-FHI0EN
BiEOHEIEILT 2856 TH, ENBIEOBEH 2T 5 Z E0BiE BHIZ & > THFH
ThiuE, EBNBEOEHZZT5Z LR TELTHAD Z L E2IRTUWS (ELISABETH
A. OWENS, INTERNATIONAL ASPECTS OF U.S. INCOME TAXATION: CASES AND MATERIALS, VOL.
111, 48-49 (1980).) ,

33 Kysar, supra note 3.
**1d. at 17 n.105, 48.
3 Id. at 22, n.145

% Id. at 4, 28-29, 51-56.
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AR, MBSO GREZELE EONESITICET 5 Kysar % O /04T % FARNINZ I FF
DN, ZORI ESBBORFHE, FBIENOLE6EETIZBWTTY, £ Tk, FrZHS
EFEEOEL T LB EZSHBT DL L bz, FERNAESERL TRV Y PR—
3 VREIZEREZHTD,

IHIZ, FBIETIE, VP R—2a VFHEOEREZMO THLMNITH E EHIT, 100
FEREANCHEBISN & AREFEDEAMEOMENRH SN TRBY . ZOfRDOT=DIZ,
Kysar 285 L 13O EN 2 EN TV E WL ARFERIIERT D, T OMRE L IL,
RSSO TlI e <. AR HFRIC X 5EWNILE (HR10165 ESR) 12 X - THEE
B72 “HRRRLAEREE L KD E WO IRDOBRE ThHo7=, 5 T7ETIE, KENZD X 5 R fERR
BT, WL THEBISORHRED F Itz bl oo ziR VRS & &b, 27V
PR— g VRIEEES BRT S Z L2 ERT 5,

WEETRAINZEDY LT 2013, MBS OREE O 7= D DA RIEZE EORHL L 72 5 5805
HTHD,

FIE FHOLELHBIEN

1. FHNERHEOER

(1) BFE2HRFNELITBHE
KENESEERORIZ, LTFOLBY KREL 22002505 2 ENTE Y,

O AREZRES25LE 2815 20 (Treaty Clause (LAF [S05%HE] Evo, ) ) ITHE
WS S D 5K) (Article 1T Treaties) (AT T8 2555691 &5, )
@ BREEELICHIOEDDIRVTEWE (executive agreements) °*

MBERIT, ERROQOFE 2550 E LTRSS TV, 2D, AT 2 548
I > TR 5, LU, HIZERHE WD L& TIE, FB2RLEZERL WD,

(2) B 2RFHORE
5 2 REKIOFAE DI & 72 5 FKIFHIT, UTOLBYBELTNDY,

KEalE, EREoIE LARE/T T, FJNEMMT2HRE2AT 2, 2L, ZOHRAI
X, EBROHFNEED 350 2 OBMEET 5, (1K)

[The President] shall have Power, by and with the Advice and Consent of the Senate, to make
Treaties, provided two thirds of the Senators present concur; ...

TRAHEE TEBRE & EERT — EEE o M) 47 5 CGRECRAHRE. 2020)

BITBEIT, 2D ETHE 2EFMIRE L LAY | ¥ EoTEEMEIZE Y (IRE - Al
37 « [EBRIE & FIERRT 47 H, 7238, [FFIL. Article I Treaties 2 [55 2 #msefd) LFFAT
WD, AT T8 256501 EWIMERICHE—T %, ) . TTEmEIX. (1) F25
FHRIDOFAEIZ X AITEIE.  (2) FBa7KGRIZ X A1TE#HE (congressional-executive
agreements) MO8 (3) KRHFFFEHIMIZ L D1THHE (sole executive agreements) D 3 FHEIC
ST HZENTED (AF52-58 |, fEAFLE [7 2 U bk [H2] J 76 H (3L
H.2021) ) .

VKRBT HEREFEEOFRICOWTIEL, FEE (72 ) 1 E5REEE] SIREHR
THREEE FA4RD 27 HULF CEEREIE, 1983) AW LT B, BT o
ExEMzTW5,
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MR, 52 RN OKGREHEIR 2 KitE & EBRlicoAbd sy L, FREOR S &2 8B LT
W5, SRLENREZOL ) BRBEICR >0 Z2H LT 5121%. DREBEERE O
SEWMDEND D,

AREREL, LI LT TRHoERR) EMEENRS 8, ik, BEmicix, e e
WL RIN & /NN & OZ W OEM TH D & RIFHZ, S DOBILHE S ~DBEN 2B
EMNT Hify 238 U COMEI I~ DI e MBI & OEMER R OEM TH -T2 2 LIZRD D
ZEMTEDY, R, BEOEWET, LLFO 3 SIZBN T, B2, A ;Dﬁ
NZRERFIEEN. S, FUEdb EFTHARTHEEZFTEE L, %@)\Eﬁ% TE DHERR
EEREINT HEROFIRSNTZBHF ThD, 12, HIFINOBEE TIZRWA, &0
& CH MR T i — l%f%@wawoF@RE%J#&%éMTV o H=IT, RIS
NI REFE DO b O, =M SLH ST INHI 2 & 5 2 &a;ofxﬁﬁ@$¢Mﬁ
HFod eV fEENEHNTND

Zz LT, %’“*@riﬁzﬁj&@%waxi AREEZEIL, Mo LA
L) 2O@Efiéﬁml‘iﬁ‘ﬁﬂﬁl;iﬂfujﬁl;%%)’3&l/\9;&753’C:§ZDO DFED . 1776
FTA4HD 13OHERMIZELZMIESONRIILD . ZHEILOIMAL & D 511 % TR
LEMRTHEZEZFE, LT ML WO A A ER LT AE 2 HFEn, #
D% OKELZBEE T, REEL, KT 252 Li2725%,

ZOX Y7 T ZpoFIa) £ L TORREBEORIL, FPFKHEICHLRATEND, ik
RGBT, RISRHEIC Y& . RIFABIN &/ NN ORIE ORI & 2. Bt Fhio
MERR YEL & Z N E DR, RO 5 FEHORREEOBLAN D, Fx eikim L REN R
ENTWVDHS,

Bl 21X, AREBIEOYLYIRIL, FOMEHREZ, {TERFOSMA LTEROAIZE %
HHDTHoTm, ZHITK L, KREBINDSIEL, FRROSBMAERD HIEN R ENTZ, &5
IZIE, SRR IATBUNR ORI 5 SN DHRETHY . FROBEGRIERENDIDOTH
L, ETOLEKIIENPHIET 2 ETIE, BEREZEETL L2 & Tliik
WEWI FEL R EINT, 0D TR LT, FBEEOERMSEKORZHOBAEICIT, E
BIMEE LD &0 ) SRR R Sz, ERRICIN A, SA0RE 2B 92 FReo B 52 2 1Ei

AT IR D DR BTk SN, FHREORKRE TIL RO GRS D Z &
c&oto;mi\iﬁ“<w&Tﬁ@ﬁﬁﬁk%<\%E@Aﬂ%b@%ﬁtwtw

40 SRR - BiETE 39 - AREEE 29-30 H,
4R - BB 39 - AREEE 30 H,

P RRE TS ANV R UAEDy GRRRE=FEFBBRR) [ - 7277 U 2 K] 389
H. 392-393 H (A, 1999) ., [FFIX. 4285 KA 572 5 The Federalist ® 9 LD 31 %
R L7ZHDThH D, 728, The Federalist (https:/guides.loc.gov/federalist-papers/full-text)
i 1T8T R IN - GRIEBERLHE L. oM maimi L, HERicik z
THEIEZROAGREZMMR L L 5 LW ) BIRR), EE, BUEHERNEZ S > T3 ADBURE
(Alexander Hamilton, John Jay & James Madison) 723#rIf% Eick 2« L3FE L= 85 KD
MXETH D, AREFEET, EEZEWVW EOBEZZIT RO L5 HBETHRL, 0
SR I M 2 A4 RF L T 5728, The Federalist 13, BIEHIEAZ D HUFHICL L E
TR E LTIk Tnd (AE34H)

# Kysar, supra note 3, at 13-15.

M EBIERIEREO ERig B O NBUTEET 22 AN TH - 7= (Kysar, supra note 3, at 42.) , 7255,
BIERDFE L. U2 b PRI E L7213 1789 4 4 A TH 573, MALE
SELE1BOMRMOI L ) —2Aa T4 ta— K7 A7 RIZEERERIEARL
TWeholzfod, KEX I MOGRE L L TRV FEELTWD G - AiEE 42 -
7277 VA N40TH) .
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KIZPRF LB R R R . TR S N — B 2 R D72 DA L RN E B R DT e
ThodY, £, BMOREND 225 EBRORHIZERDOBEAL, — DM R Mk 2 A F] 72
VGICELS ZEEEITHZLEAME LTHRENLTWD

3) BE2&FHNOER

AREFREIERITRVD, EFEEZ, TR0 (eaty) | &, FHEEZRFE LOERICE
DXVENZN ) AT 534 (Contracts with foreign nations, which have the force of law, but
derive it from the obligations of good faith) EH#Ex TV /=%, ZZ CTE & L TARBEICE LT
“OIE, g, FEROEREICET 2 b D ThH o7,

fth 7T, EHFREBLO R & RO A B & ﬂ‘%f) “HEHMSNTH D HBSEIE, FHEE
FINHCRBMHEDITHEOKIRE KT 5 Z &1z . FBLE OFRBLBIRIC AL RIEFT 2 &
NHEEINTWVD, TOEKT, HBSKIL, A%.%Kﬁ@tﬂ%&ﬁ) (589 (treaty) | &
L THIRIAIZE R TV b DD LITR R MR EZA L TNDEEZDBND, Lirb, ZTDX
O TIPSR BT 2 D1k, AREFRENSEE SN 1780 FREV b, 100 F-R%Z TH
%)480

S HIZ, AREFEEOERERFICIX, EHFEREOLONRFIELRN->TZ LIEET D
VERH LY, bLb L ORERIER | RHE SHIE | HIX, #AERIC %I%%Lfﬂ*
TeRiE R LT DHERR A 52 5 — 5 C, [AISRES 9 Hidh 4 L OV 2 fi 56 3 AL, ABARIX
iﬂﬂUDE%ﬁMU\D FB CTMZEID B THNDIREZ L E2TEFL TV, HRESIT
1894 FE TR ALIEIC @AkAﬁwﬁﬁ_ﬁL%%M%ﬁﬁiﬁ%&bt@\B%E
EH A = ECHI AT I U‘b@éfﬁﬁ*ﬁ#ﬂﬁ% (Income Tax Cases) (2 V| [AEEERES) L H)

SR - AiETE 37 - ERRE & BIERST 48 H, SRAFHED EBRICM SR HERR 2 1 5 U 72 B
DORHL, FrITHE & OBEEFIHIZE T 2 QW OBRIC I & S5 OBST & BHFPIMED L
T, FRRICHAEREDSE L TV D E WS B2, BIETIEMmE L o TnH 2 LITD
X . Kysar, supra note 3, at 41-42. %4,

%6 Alexander Hamilton, The Treaty Making Power of the Executive, The Federalist No. 75 (1788),
https://guides.loc.gov/federalist-papers/text-71-80#s-lg-box-wrapper-25493467.

47 John Jay, The Powers of the Senate, The Federalist No. 64 (1788), https://guides.loc.gov/federalist-
papers/text-61-70#s-1g-box-wrapper-25493451.

BB OREZ & ZIZRO IOV TIEFOIRH DL DD, a7 - B U756
(m@)%w@@ﬂm*ﬁkﬁé HE AL & ZOFITK L TIXFESHN, 1871 4
ZRAYWEORE L lp o728 R 4/@%(mwwﬂ)%%m#57u4t/fﬁkf

7t/£lW®*mf%étwl%%&*m&imx&m&tf\ﬁ~xb97wwdf
U— - 775K (1899) NEVNOHMMEN THDLEWVWIBZ FEXFTHEHENHDHZ
L 1Z->& ., Andrey Savitskiy, The First Tax Treaties: In Search of Origins, 49(6/7) INTERTAX
571-72 (2021).& [,

YRFER [y XL« FoA RRBHIE—T7 A U WSS s o] 2 E0LF
(BZEF. 2007)

0 NFEFL (Capitation) © AMBIOEER S & HICAE (A0 ICkplLi=fith s, =
DFEEOHEDOBE T, HRBUF A X2 5BAHEZ AN TR ST 5L 2AI2HD, /S
RN KRERINEFR UBAERT OEMHILTHZ LiCh o7 (D - AiHEFE38 - 7 AU D
FiL65H) .
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WrL 722t fite., EAPTERONIFLITFEREH UL Z LI1C2 0 ZORENERRT 5
DIE, 1913 FEITHNL L2 A REEIES 16 (EEICL > TTH D™

FEIEIX, TEFMESIE, WrRDFERN AT IHFRICH LT, FIMNOBIZE ST 5
Z &l FEREEBHEER L IZZOMONDREICHERT S Z LR LIS, TSR A KGRI
T 2R A9 %, (The Congress shall have power to lay and collect taxes on incomes, from
whatever source derived, without apportionment among the several states, and without regard to any
census or enumeration.) | EHUE L TEKY | FHEIEIZ X - T 1913 FIT R OTEABY 228 FR T
BRIETH D 1913 FFrf A¥E (Revenue Act of 1913) 23ERNE L. s FRETASBLH] O FoME 3 i T
NDIZESTS, Lieid> T, BIFTEBLAAMAICHENL LI2DiX, BREFEOHIEN D
130 PR TH D,

Uk, ARERENERE I L2 1780 FRUITIE, ARSI bEMITER S, &<
RKHMDOLDTH o1, Lo T, AREFEEOEEEN, EAFERIIR D MAFHE
BETL2RNPVHBET 2LV FEEZBEST L2 2 LIITLAERTRThO L EALND
55

o

2. HMBEKKOMERS TR

MBENIE, AREBEOEEFIZIEKADOLD ThoTz B2 bND, £9ThD
WZH b b, KED 1932 F RN OGN E 7 Z > A LT L TLR, £ TOM
FRNT, FNFEICESEF 2LFME L TRE SN TE R, 2ok, GREZRE L, M
PSR, KFENFHEI L., EPRIC X AHUED =D DT & KR OFhi T BN H D —
FT. FBROBEGIIEL TESNTWARY, 7277 L, BBSICIE. KEENBIE L O
EETDHENDRFERENRSH D DT, TORERRIIMOBEROSK LT R > T s, B
BIE, FBISKIE. LT D X 9 2Tk L 0 kiR S5,

FP. 2L DOEROZWNREL LTEBEICEL > TIThADITx L, FBLSHKI DA
X, EICHBEE OEBEFFER] (International Tax Counsel) 237V, EFEE BN F N2 MBh4

SURER « RiHBTE49 « Ty B X)L « A ERBL 2-3 H, Pollock v. Framers Loan & Trust Co., 158
U.S. 601 (1895). 7 & Lo TS Btk OB X, Frfefiid, SREBIES 1 &5 9#i% 4 HIZ
WO THEEERL THO., LB -> T, H15R 2858 3HEICHET 2 EHEHE T2 tho
NBABEEICHEILL T, FIND AN EIZHB L CRBLT RE D TH D DIZ, 1894 FEHTSHi
BRI L DB, 0D NARBIOBEHIER L TWH DT, EEESTHLEVI LD
Thote (AE3IH) ., 27F L, mALERSREIC S 1894 FFATISRLE & AR O TSR R S
LTH Y (13 Stat. 223 (1864)) | EH IR EFHIFTIE, Pollock D 14 FRIICITEE —ETE
DTSR DA EMEZ ZF L= (Springer v. United States, 102 U.S. 586 (1881).) (5 AKE
Z TR 72U ERERE] 256-257 5 (ERSERL, 2000)

PR - BHBEA49 - T B XL - FA URRBL 34 H,
PR - BHETEA9 - ¥ UL - T CBRBLA-5 H, 1913 FRAE bIEE R 2 Bl L
HAFIADWER G L p o T, W& EHIFTIE. Brushaber v. Union Pacific Railroad Co.,

240 U.S. 1 (1916). 25 DRI L 0 | BRI OFER 22 TRIT 72 ([FFE 5-6 H, 20-21
H) .

> TIrwin Halpern, United States Treaty Obligations, Revenue Laws, and New Section 7852(d) of the
Internal Revenue Code, 5 FLA. INT'L L.J. 1, 3-4 (1989).

>3 Kysar, supra note 3, at 16.

5 COMMITTEE ON FOREIGN RELATIONS, UNITED STATES SENATE, TREATIES AND OTHER
INTERNATIONAL AGREEMENTS: THE ROLE OF THE UNITED STATES SENATE, 270-71 (2010); Kysar,
supra note 3, at 22.
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Do RUVPOREF, MBIGMOEINEE D &, TN EE @FITEBER UTKEOKR
i) WELT D,

W, B4 SNBSS, D7 00ihE L &RERD T, ERRiICiRHEESND, &
TOFRMEFERT DHEIRZ AT 2 DIE EFEst 2 Z: B 23 (Senate Foreign Relations Committee) T
HDHN, MBENZOWTIE TP AZES (House Committee on Ways and Means) & U8k
PEffE(Z B2 (Senate Finance Committee) DE R ZRKD D Z ENBEESIN TV D, AU,
mPE e & U CHBUETRZ BB T 2HBE A LTI HLTH D,

B4 SNTHBLERANCOW T, MBEE KOG FBZES (Joint Committee on
Taxation) DORKENFAZEZ(ER L, EFEMBEERICRNT 5, ZOFEIL. BLSK
DEEEER L, B L > THBISGKORE T 2Rk 2B RE L, BES 2 kEEN
BHEDEIE Z7md & L b2, RSN OREOBERMFRZIT > TWD, O KD RBEMH
I, D7 < &b 1970 A0 b I HEANIUF I E  (Technical Explanation) & L CYERKT 2 D23
MBE DFEE LT TN, HAMPIRFBIER, EREDSHBISOAGE D7D OF#H DRI
BET T 2RO NAXDOFHTH 528, WEHIL. KEMN—TTIIERRT 2, 207z, B
ENFNE . TR ORI OSAMH FE O SR ERE ORI L2 Thi
X, SIICE LEERE SN DS,

1975 AR (1976 FEAZHAATL, 1976 KON 1977 FWIEREE L ETe, ) OHAfIH
AEORTE S, [ EFREA ORI FEREGRE OFIHICMS 572012, #2005
EHGRDT=OIZ EFEIZHR I S 5 HBISK M O E FE O BRI HEF 2 AE 2 0725, #
BEDERTH S, (Itis the practice of the Treasury Department to prepare for the use of the
Senate and other interested persons a Technical Explanation of the tax conventions and protocols,
which are submitted to the Senate for its advice and consent to ratification.) | &9 G &
o AA (1973) | wE (1976) . Trmw = (1977) . Py ~A 7 (1981) & OHIHKID
FATRIR B EORTE S I b RRROLR R H D, 72721, BIAIE 1970 FKE - ~LF—
FHRIOFEANAOBIA I ITATE X BIERS 220,

L7, B4 1980 AEARLLRE (SRR S N 7o BRI E ORTE S 1213, THARYGBIE
. FBINCKT AT A FTHD, FEDFKNFRHEDOERICH DBRD AL HTHRKD
A &MU BEE U CRE L 7o BRfiE 2 )Xk LT %,  (The Technical Explanation is an
official guide to the Convention. It reflects the policies behind particular Convention provisions, as
well as understandings reached with respect to the application and interpretation of the
Convention.) | &WIH@MARLRSNDDOMNEHIL2>TWD (=7 b (1980) « BT H
(1980) . 7L SRR (1984) | HE (1984) ( 74T F (1989)  F==

(1993) . 7T A (1994) "X AXxT (1999) . Tr~—7 (1999) . #H

(2001) . AZA (2003) . ~ULF— (2007) % & OB O LM EOHTE & £
LEO

¥, MBEIL, FEOMBISK OEAMAFIED . KEET VHBLAACM OB
FIDEMHIRAE L B2 2 LRHIb 00T, YEEEcRELRWnWL, £
EORHZHIAT S Z & H 720 (NY. STATE BAR ASS’N TAX SECTION, REPORT ON THE
MODEL INCOME TAX CONVENTION RELEASED BY THE TREASURY ON NOV. 15, 2006, at 2 (2007);
Michael S. Kirsch, The Limits of Administrative Guidance in the Interpretation of Tax Treaties, 87
TEX. L. REV. 1063, 1074-75 (2009).) .

58 Xerox Corp. v. United States, 14 CL.Ct. 455, 463 (1988).1%, 1975 KL OfFIRICEI L, %
OHEMHIFIEOEEM 250 L, RS EICHE N, B EBAEERRSIE O H 2 45 E
SNTREDBEMFEREZFEH LI, st L, £ OPEREF IR (Xerox Corp. v. United
States, 41 F.3d 647 (Fed.Cir. 1994), cert. denied, 516 U.S. 817 (1995).) 1. SHKILE 3T
5, HATRAEZEOBELR S % EBRNZ AN TE LT, HEORZBHLE N T
b LT RWZ EEEIM & LT, FBRHEICEL UIOREBUR O Eaka BT A
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EBANRZBROEFERNIEDDL L MBRNIE, EBEOARSHEIH S, FHROME. 1
JEBE O 3502 EOBRIC L » TEREND, EROARO%, BEIT. KEENES
BEHOMUEELFFE L BT 52 LI12k 0, HBEHREDT D,

B, ERRIE. AR SNBSS E O EEART D0, AR LWL ET TidZe<,
H LFFEDOFRBEIZARB S, BEFHEEEETLH700, FRRZBOFHBEOEENH 50
DEHE TH DY, BlZIE, 1945 KBS OHUEIC KT 285 L AKGRO T2 O FHi D 1T,
RN SHEOEIEZ KD, HE & BRBD L, BHEENRBD LN ENnH 5P,

3. EPR5}

AREFEOREEDEABSHIOHBEZHE L TV L FEZICSWHOD, KEICE -
TORMOHBIGEN TH 5 1932 FAKILEHLR, MBSEMAIE, FHOFBICESEH 255
e L TR SNDEBNES LTS, TOMRFRtL., thoEROFK L X, FHZUT
D2ETHREL->TND,

B0, MBSO RZB R OEHEOBRICB W T, EHEE Tlinl, MBEEN LR %
HrE-LTW5D,

BT, AREZEE L, SO0 TR D TRITHBR SN TV D2, BBSEHOSHAI
%, TR AZBESNEET 5, Zhid, mPiiEs & U CHBUERZZE T 2HRE A L
TEYV, Lirb, HBSKHIBNENBUEICEEEL 5 X 5720 Thbd, 7272 L, MBIEHNOAR
DO DFERIL, boE D EFEORZFHENITV, TREE—UIEE Lauy,

ZDOX T LTI T DHBIEKIN, W8 hEHT 500, FRCENREE OES
MNEDLIICEELDONERETHET 5,

AT EEERAE LA
1. EERERFEOER
(1) FHELEEEHAFR
ARIEEIESF 6 55 2 UL, bR SI (Supremacy Clause) & LT, LA FNOHUEZE
ANGAVIR

ZOFIER O T UL L THIE S0 25 B RE OIERIE NS ARE ORHERZ H - THEIC
e S AUTo, SUTRERKERE SN D ETOSRMNIE, BoR&EERTH D, ZHIZL > TH
MOFHE L, FINOEESULINMERPICKHORERH L5 E L VAL, MRSh
Do

REFB L., B DR EREE LTz, 728, National Westminster Bank, PLC v. United
States, 512 F.3d 1347, 1359 (Fed.Cir. 2008). %, A HLHIN 1975 K ESHK & X JET D0
EIDNRGFNE 7o T HEBIIBWT, BUFOEWNZH- 2 & L7-ffR2Y, 003
= KRB ORMER OFHRFERFOEEOIIFFICK L TWAHAIZE, IFEAFEEREIN,
V) (entitled to minimal deference) &R~ [EEED R 2R L T\ D,

% Rosenbloom & Langbein, supra note 8, at 405.

C1939 FERILFKIZAEIE L, MR T D 1946 FRALFAKIDFE D720 D LBEAZR B2 D/
ZERONESBEME S TWD 2, 19474 1 A 30 H OAREZIZ I L7- Eldon P. King
K (WEM AR (Bureau of Internal Revenue) OHFRIEIEE (Special Deputy
Commissioner) ) (%, 1945 G KEGANTEAT HHAIBZEDOBEEDERIZER LTS

(CONVENTION WITH FRANCE ON DOUBLE TAXATION, SUBCOMM. OF COMM. ON FOREIGN REL.

(Jan. 30, 1947) (statement of Eldon P. King, Special Deputy Commissioner, Bureau of Internal
Revenue), reprinted in LEGISLATIVE HISTORY OF UNITED STATES TAX CONVENTIONS, 958
(1932).) .
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This Constitution, and the Laws of the United States which shall be made in Pursuance thereof;
and all Treaties made, or which shall be made, under the Authority of the United States, shall be
the supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in
the Constitution or Laws of any State to the Contrary notwithstanding.

BEEHIREICBW T, EOREIER L SNL2RK1T. RTORKHTIERL, TRLAKD
BUEICE D ENZALERS LTHEH SN SEM. 77205 self-executing 72 55K & K
THEMINTERY, 22T, EHIT self-executing 72540 & ENIEOELREGREZ ED L5
ICRT DD, FHF b self-executing 72 5KV L TERE S LD DH, HBISKIN
selfrexecuting 72 4435442 OGP BRIE L 72 50T, LLFIEICREFTT 5.

7235, self-executing &5 HEEIE. THEET () | . TH&EM () | SLEERS
NTWAH DS, AR Tl non-self-executing & & HIZH XD E EXKFLT D,

(2) &KL ERNEOELER
ELICEOEEER EALE ST B 5 self-executing 72 5540 & ENTEDOESLBEfRIZ DWW
T, EH R EEIL. 1888 H-0D Whitney v. Robertson (ZHB\W T, LLFD LBV HIRLTNDH2,

AREFIEICL ST, FRTETHEFREMTHY, FRROBREEZAEL D, WFILE D
WZEREERTH Y . WTIC M FITEET 2200135 2 5Ty, e HLbS
FIESOENIRANT 270 6 BIEDMUGITEBA T 5, 72720, FEICET 2 5:008EMN
self-executing TH 5 Z & BHFIZRIFE L 2D,

L7235 T, ZK08 self-executing ThH D Z L ZHite & Lz BT, #RICHIAT S V72354
I, ERTOTJET H5MNTEE L, XS, RBRICHHE SIS0, FeAT3 2 R DIEREC
BT 5%,

ZDOEHIT, BRI, FNTEMT HEEEZHIET 22 LN TE 50, BHPTL, &l
BENEDOI I RBERE TRV EHEE L, fRERIRYD | 55K & Ot Z#ET 5 XL 5 1TEH
EORFFRIZES DTN 5D,

(3) F&¥

IRENEBIGRIIC LD . S01F, L TSEOREER EMES T bivd, BHPTX, 7
REZRBR Y . 540 & OHARARET 5 K O ICHFEDIRIZES D 575, WH OHARAEET Hivie
WIGEITIE, BIEBEDOIFRAINZ Y TS, 72720, FIUT YLK self-executing 72 E
b O EDNKATETH D,

% Z T, IKRIT self-executing 725540 & non-self-executing 72 53NN L CTRBIE LD D
i BBEKIDB DT NOBITE T 2 DO a a5,

81 Kysar, supra note 3, at 17.
52 Whitney v. Robertson, 124 US 190, 194 (1888).

83 Kysar, supra note 3, at 20 |, Ai#E OB & LT, Breard v. Greene, 523 U.S. 371, 376 (1988).
%, %HOH L LT, Cookv. United States, 288 U.S. 102, 118-19 (1933). 2 %1F T\ %,

% RESTATEMENT (FOURTH) OF FOREIGN RELATIONS LAW OF U.S.: Selected Topics in Treaties,
Jurisdiction, and Sovereign Immunity § 309 cmt. b (AM. L. INST. 2018) [hereinafter Restatement].
Restatement H' D self-executing 72 5FIC B D REZELY BIF, Mgt L7=stke LT, 12
WLt TARERMAREN Y 274 M A b (20184) — HENFE S ORI E % F0
& LT— ) MR RTYPimE 518 1545 H (2019) b D,
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2. Self-executing 72 5:#) & Non-self-executing 72 540
(1)  Self-executing DR

ED X9 75K self-executing & XL H 0, £2E HE D self-executing & XV 5 E
Wzt OO MU ONWTI, BHAREE L ERORLN A LN D5, MDD TRENITER
T5L, LTOEEY THS,

ZHELAREBBELERL, 2 TORNMNELELEREON 12 b2 LRI LT
X TH DN, 1829 4ED Foster v. Nelson DEF e FHHIAOZ L0 | FEhErik7e < UCHEE
e UCEHBREIC R 05:0 . BAHFTICB T A2 E R DRNCNIEEZ VL EE TR0 ED
KB RS2, ZOXBNE, #IT self-executing 72 554 & non-self-executing 72 55 D [X ]
EENDEINTHRDEN, TOBEERITEA ICE 2 D ERICHW G, BOHFILFROIRELE
B Z kit s,

) LR o ¢, #EER R EEHEIFTIL. 2008 4ED Medellin v. Texas® 1238\ T, Foster v.
Nelson LARE#) 8 T self-executing DS Z FEHIIARG L7z, Medellin X, LT D X 9 72 FREIC
MI2b0THD,

KETEED A F 3 2 [E K Medellin 1, KET FH 2NN TORBREOTRIZL D | 1997 4F 3
A O7 2% 2PN _EFRECHIFT OSE R 252 1, R IEHEE L7c, LoxL. Medellin 12
L. KEROA XV aPBiiiE s 72> T A HEFRBRSONED DS O GMEADY
R DS ST A I YL E O FHEEI ~ Dl s OFER]) NEmI T\ Rho T,

Medellin I%, [RISANERZ ., FIFHRHEEZ O NG REDTROFERFH THIO TH-o 7o
23, PRS2 BRI ZE OFERITERI I N, M5, KEFEMN O E T CEFESHED
BHDIR SIVTITIEIRIR A 52 T T2 A 2 A [H RN ZEIT Lo Tz, 2003 12 A F
O BURIECKEBOF IR UERE EEECHIFT  (International Court of Justice, ICT) (ZHEFF L 7=,
2004 2, ICT I, Medellin Z# & de 51 4 OFEMINICDE | KEBUFIZ X 2 EHFBREN O
BREZIRE L. FHEWMEIZRDIMNE EOL—IZhnb b1, KEBFE S DRINT 5 ik
2 & o THIFHRR O & G Z RO D4R (BLF TAvena i) 9, ) 2 F L7z,

Avena iR, 2005 4 2 AICKERKEIZ, FHERBEICR LT TH L OERFRERIZHE SN
T MNEHPTALGEO — T RN > TICI D2 £ S5 2 &b o T, KEOEHERE
BEEITT 5] BEORELZIRM L, Medellin (X, KFEEDOTEL ICT D Avena KL
LT, 73X AMEHIFTICR U T AT REDTIROFEGEREZ L7z, 70 2NN F EFRECH
PHXFEFERZEA LT, 20%., EHHEREEIT. FIHRICEET 5 Medellin OE & i 278
i,

F-B5m0E, LFD 28 Th D, FH—IZ, ICT D Avena P2 KEEHIFTIZ B W CTEN
BIZL DN 72 LT, BRIV 2H 3 502l 5 7-012, KEICxH LT ICT RO

CSHNH - BIHETE 37 - EERE & BIERRT 62-63 H,
5 Foster v. Nelson, 27 U.S. 253 (1829).

RN - BIHETE 37 - EERE & BIERRT 61-62 H,
S RN - mIFBVE 37 - EHERE & BIERT 62 H,

2
% Medellin v. Texas, 552 U.S. 491 (2008).[FPHIIR OFER & LT, /IMRAEZ DEL] /NERIZDR
FERSEHpIEE GE2/0 J 185 (2011) | =)IAkKE DEL) fl O &EREZ2E [ A
VIEHIgIEE] 14 5 (2012) | PEEE DEEE] =130 TEEEEGEE G 3
RO 1208 (2021) &8,

ORI - BIHETE 69 ¢ TR 14 EROVIK - Bi#BIE 69+ THIBL) 18 HO TFEOME] %
L LTEMLL,
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BT 2 RIS OUT D507 self-executing TH HNEN'TH Y | A2, KFED 2005 4D
WEICL > TNE EOFFHRAZEHETICHERET AL IINIMELZ N TELNTH
Do EEERIT, WTNOFRICHOWNTHIHMAICHE L, Medellin ® EiREAIBIT, 7F X
PNFFIEE BRI Ol & SCFF L7,

AL OFFRTIE, EREfSmIcE SRR E LT, kmEEN, F—0F Iz L, LLIFOH
WraRmRLTnDZERERESND™,

F9. IxmEkIL, self-executing & WO BEENLZEZNICHWONTE 7 Z 2RO LT,
s DEAEE LTHBNICERN /126 2) EWIHIEKRTHLZEZHLNCLE, £
D ET, F2R501T. FUTHEHN self-executing THDH EDOEREL L, DX H 7%
LEIZBWTHHES L2 WIRY | EWETIERWEHR LT, 20X 51, EEOIEEE
FLE, SOREHET ORBREZ BT 5 & L HiZ, self-executing RGO ZREST H Z &
IZ X o T INOIIERCHMEICBLRE 275 U727, RIS, Fm#kid, 72 & 250928 self-executing
ThodeLETYH, FEEBEIIRNHERNSH REL 52 R VWOBRFRAITH D720, ZHITK
TR LENROIRY | FAADEITAIRERAER 2RO RN E AR LT,

PLED LIV | Medellin X, self-executing DEE& A FEHICHRE L TEZRZ 5 2. MILICE
AT D ECHBIFL L LT D self-executing D E . S8 L 2N OFERMED FEME-S 1T D
A XRIT 5 &0 HIEER 2 ERYL L7z E Wb i T g™, s, Rk, ICT O
PP, KEEOTE ., IO FHAMESE DR RIRFERZ N0 D> TND &0 D FekER &
%o &I T, 5K self-executing ThH D GO XBDOFEHEZ I G0N L, ZFOFEEZF
FISANTHY TIEDH D ETIX, Medellin ® EFRHIRFIHZDO SO TR, FHRZRSE 2
2018 FEITATR SV HIHETE 64 DO KIEXIIIELRE 4 U A7 A4 h A2 & (Restatement) % Z
THZ LT D,

(2) XploHE#E

Restatement X, SO E M self-executing 725512 D Fx, KEOFAIFTIZ I THEEER
IZHITRIRET&H 5 (directly enforceable) LB LTV 576, Zd_EC, Restatement (X, 55
DBUE D self-executing T D7 E ) A HWr§ 5 HHEZ THO LBV ER L TNDT,

(2)  FfprE, HEDLE R ONRD, MMOSSKIBEE R & & b2, YEBEIKE
DEHPFTIZB W THEHEPITRETH S 9 &\ I KEDOFGHKIFHERAES |2 & D PR LG LT
WEPENEHWT D, WERBEEHIT, UTOb0EETe,

" Medellin 1%, Avena MO fERHGE H U 72 SHFBIRGHK B KDY self-executing Td> D22 E 9 )
DMz L TWD DI TiZewn L, F72 Avena HIRZ U H KD self-executing T 5 My
DOEBIFPHIET 2 L TWad b O TH 20 (F - fifgiE 69 -+ PHIfE) 21 H) o

PN - RS 37 - [EERE & BIERRR 65-66 H.

3 Medellin 1%, KHEHED, HBEiEHEEZ N L THIMORERHME NOFIEHED DB X H
ENDRY A« NI —DFZL) IINEHB AN E WD | EIHIO b OERAeE, 37
bbb, I LEMOBEEMEORBEZF IV ICLTWD (B - Bi#gE69 - L 15
H) .

TRNH - AIBTE 37 - [EIRREE & IEERT 63 L

'3 Restatement, supra note 64, at § 310, cmt. b. TiE, FHHIFTIE L < SHOLKD self-executing 7> &
IMICERTHN, LU IEFEICIZZEHDORE DS self-executing T 575> E 9 DDFF
MZEESL LT RETHDHEBITND,

76 Restatement, supra note 64, at § 310, cmt. b.

" Id. at § 310, intro. cmt.
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(a) ZOHRMBED, FHEMIC L 2EENZEHICET S K912, +2ICHETHD
DINIFBHITH D 0ED, KO
(b) BEEFFIOBINZEEZEE L TWD 0O L3RS, YERENE B %
AT5 kf%fﬂéz}/bf_#TWO
EREDBE EAEGROWRFEIZ LV . FHRIDOBLE Hiself-executing [ Tnon-self-executing T & 5
z &iﬁlﬁ%éh’(b\éﬁ'/\ . BHIPTIE, MR EEET D,

(2) Courts will evaluate whether the text and context of the provision, along with other treaty
materials, are consistent with an understanding by the U.S. treatymakers that the provision would
be directly enforceable in courts in the United States. Relevant considerations include:
(a) whether the treaty provision is sufficiently precise or obligatory to be suitable for direct
application by the judiciary; and
(b) whether the provision was designed to have immediate effect, as opposed to contemplating
additional measures by the political branches.
If the Senate's resolution of advice and consent specifies that a treaty provision is self-executing or
non-self-executing, courts will defer to this specification.

ERIC IR, BHETE. SSODOHE Dself-executing?> E 9 I EHIWTTHI1I2H 720 | 4%
BUE DRI O T D DR EE TH D013, FICHFKOLE R ORI ER 2 E®E b
oW AT, SRARHER IC K DB A BT 5 2 L2257,

Bl 21X, EBEiX. AHEICEET 2 ZEBSNICOEE LKREZ T HBEOSKMEE LT, &4
O FEARHLE [ Tself-executing TRV E DE S 2T LT D0 . EHFTE, —BRHIH1D
EBRROEEEHER S L HDE LTHYHFoTNDY,

s, EBLlEX. Medellin® fci@ e HIRLARE . RE DZK Diself-executing ThH 5 & D'HE %
KETIT O L 2R ooy, TNETEDL IR ESONIINEAFTIC L > TEE SN2 &
L7208, LU, non-self-executing T 5 & DE S & GlIEFNEE L TE 72 & W ) EHEIC
A, BAHFTD, ROELE LRI T 5 BB OKHEED Rl 2 — eI ER L&
Z LITHEEAIUZL, self-executing THDH FD LD EFS 2 EERER & L THEET 5 etk
BV EZZHNDY,

PLED EE D | RestatementlZ LAUIE, SAOHE Diself-executing T 5 05 & HIWr 5

2720 | FRICERKIDOCE R OSURP I E R B Z 720 WA, SRR HES DR
E#E?ﬁéﬂé ZETe M,

FREOHIEFEAEICIR S L, MBS Dself-executing T o 5 & fE S LD IENDIIROET
H5,

" Id. at § 310, n.8.

" Id. at § 310, nn.6 & 8.

80 Id. at § 310, n.8.

114

82 Id. at § 310, n.9.

81

RN - BB 64 URTA FAL K 55H, 60-61 H,
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3. HMBIEHM D self-executing 14

(1)  Self-executing /> Non-self-executing 7>

MBS DN TR, S LzdiEim7e< LT, self-executing Th 2D L3558 2 H M)
ThHH%Y, BERNIZZ, BToLsy Tho,

(a) WABLE
WBLE L, BEEOEWNS R SIEEAET A2 Lo MBEH FoEREEFEICDh )
LTHBY, ZoZ i, HEESLMBEE L HoEmL Tun5%,

(b)  EHFT
HHFTL, UTO &0, FEORIE ~RT Z &<, MBS self-executing Th 5
ZEEBELTEREY,

(i)  Kimball

1946 £ Kimball v. Commissioner™ 1%, 1932 FEKALGHKIN . JEAFEHIEIZ R - TREBIME %2 3R
DTN FLHIEES: (private pensions) M OVEAEES: (life annuities) OfERBHOH-HERT
b5, KEOBERIEOZFE TH LG, FEENLEFTICEV., 77 ADOHRKE
EFITX LT b & BENFANES UTAEMESIZEYETHZ L2 B E LT, KET
OB ZRRIND & TR LT,

HHFTX, BRSNS EE2 e L7z BT FUEEOEREZREIITRIT TV,
FRICH R RS RIT Wb o0 FefIFTEL, RERSRM ORISR K QMR IT4R 2 Bifl
TE DN self-executing THH Z & A RiFEE LTV D,

(i)  Samann

B 4 KB X PR ECHIAT L. 1963 FE D Samann v. Commissioner® {238 NT, 1951 42K [E « &
A ALRIDLE ZMBEEAHFABY ICHIRT 2 Z L 0RIFEEAMBELE LTS, ERESRKH 85
WL, KRENCEAMIERR (PE) 248 L72WAA ADEEFIL, KEFROD A YT 42125
ZKETORBERERSIND EBE LTV, i, MBEERNE, BN oinsi-
DOKME LT, WHRDHEESIZEBNTYH, HDWIEIRBAEEF O EORRIZEB W TH PE
EHLBRNWZEDRMETHLBEED TN,

Samann DJFEIX, AL ADJEEZE T, 1954 F-428 0 CTREPFRRO e A YT 4 25 L
72, 195441 1 ES 3 15 HETOM. KENIZPE #H LTz, gk, B

85 Kysar, supra note 3, at 22, n.145; ALI, supra note 20, at 22.

8 Michael S. Kirsch, supra note 57, at 1074 n.49; Kysar, supra note 3, at 23.
8 Tim Wu, Treaties’ Domains, 93 VA. L. Rev. 571, 643-44 (2007).

8 Kimball v. C.LR., 6T.C.535 (1946), aff'd, 157 F.2d 816 (1st Cir. 1946).

8 Samann v. C.IR., 313 F.2d 461 (4th Cir. 1963).

01951 HEK[E « AL ASKIDO TEL 8-k v, KENICEAN R ZA LIRWAAL ADJE
T, KEFEROOA YLT IR DKETORBERREND Z L1075,

Royalties and other amounts derived, as consideration for the right to use copyrights, artistic
and scientific works, patent, designs, plans, secret processes and formulae, trade-marks, and other
like property and rights (including rentals and like payments in respect to motion picture films or
for the use of industrial, commercial or scientific equipment), from sources within one of the
contracting States by a resident or corporation or other entity of the other contracting State not
having a permanent establishment in the former State shall be exempt from taxation in such former
State.
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WEERETH LR, EFRPEZRATHHIMICONWTORE A VLT 1 106D KETORBL
RRBH O, Z e BMBFEARUNPBEST D LBV 1954 FR2HMIC O E BB
EINDDONTHD, FHPNX, MEERIOBRENSFKI LS OMBALE L THERINDZ L
ZEmE LT, REDOFREZRIT T,

FRIZIEH SNAD1E, 2O X5 Bf5iic 2 oaite & LT, AT, ERRSs s imiEf
KW EHOKREERTHLZEEZHRLTWAETHD, ZD X I, Samann IZFBW)
Th., vA VT 2 12T 2 RBELUE & Z OB RIAN self-executing ThH D Z & N3HIRD
AifEE 72> T 5,

(iii)  Maximov

ERE 21 E R HBISD self-executing PEIZBI L T, 00 Ee 5 R %Z LTV 5 HES
B ECHIRE & UL 1963 4D Maximov v. United States” 73325 DO, LLFfHBEIZHEN L TE
<,

Maximov TlL, OB NEEDJEEF TH L KEOEFE (trust) 2KETEHL, &
PRUTEREIEAR DS, 1945 FK SN L » THREBL & 72 DB grbiviz, KEENBIED
TCIE, ERCREMELR X, KEDOEFE (tust) BEOFTEE L CRETHSEHRZRINDL Z &
Lo Tz, i, [FSK 14 SeiE. KENTRIEIFEICHERE L TN EE O E
Fix, BAREBEDOTEE I L DRI T 5 KETOMRBLZ GRS EHEL TV
72

FETH D ERRMERE (trust) OZFEHE L. ERESN M RICK D KETORE FEL,
EREIZ K o TN ST SR DR 2RO TIRFIF L2 & 2 A, FB—HEHFTE. American
Trust Co. v. Smyth®”|ZARHL U, JFE OFERZFRA Lz, ZAhUak U, ZEREHIITNIE, KEE
IOEERZRD, e (R AN) OFEREZFEH U7z, EH R EZIT, EERERHTTO & -7
FROBEFLIEOMERN, 2O E, B, BEICH 720 THDH & LT, HEEREHR %
HEFF L7z, IREOF 2 TR EBAHFTOHWoOMEL, U TD LD TH D,

AL, RENRBABEZRINIZHREVNEEORFEHT THLH Z &, JETITGEEER
BN EIN2 VDD KRETHIFEICR Y NIRRT THLHZ EEEZHBE LT, Eit 145
2 EFMERE (trust) [CEHAINARETHLFFIE L, ZiuxtL, m\E#&iL, it

(trust) 1X. W2 35 (person) | T. 7>, BMEOIRFIFHZEIR (distinct tax entity) TH
08, TREEORER) PIETFY Lan D &, RETOREREBA RO G & o THK
ETHRNEPEIIE D T EDEFE SN TWDLDIT TN EEEAHR LT, JREDFEK
BT DA T LT,

SIHIZ, EEIE. FRESN WRICEELT, ZOHROEKEDOFTHHmE LT, T
DEBYIBTNS,

' Maximov v. United States, 373 U.S. 49 (1963).

92 American Trust Co. v. Smyth, 247 F.2d 149 (9th Cir. 1957).[ I3k 1%, Maximov & 1ZIZ[RIEEDF
ERRO T T, Kxfoftima & o7z, Thbb, FEHRIL, ZO%EENEEOFEEHT
B 5 KEDESIEFE (testimony trust) HFEHL L 7R OFEIELS 124 5 KIE TORTERLA .,
1945 KBS 14 SRIC R VBl E 22D LW S Ml 2 T L, Z OB, 1963 40
Maximov B F @ FH PRI L > TEIINLTWD, 728, American Trust ColZB W TH, k
SRR EOGBIBIE N self-executing T 2D T E N YARDREITR E /2> TN D,

31945 KK 2 S5 1 H(e)id, TREOEFER ) Z2UTOERBVERL TV,

The term "resident of the United Kingdom" means any person (other than a citizen of the
United States or a United States corporation) who is resident in the United Kingdom for the
purposes of United Kingdom tax and not resident in the United States for the purposes of United
States tax. ...
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KETRE JEE%%&?‘%%I@E@:%‘ WENCRE S L, BRlE 7‘%%5@?3&;0\
RS IL, FOEH L ER ;%J}m“é%%nz%mﬁw_o NEIEAEIZIE, ZOFEOR
Fla B L, MBS LORE ik & OBGHZIRGET D720 D5 Iﬁfpaimm\éo 1
ZAX, 1954 FNEFE AL 894 55, 7852 () INL\,

A resident of the United Kingdom realizing capital gains in this country is appropriately protected
and exempt, and the Congress has adopted provisions fully implementing the operative dimensions
of the treaty. The Internal Revenue Code contains sections designed to give effect to exemptions of
this type and to assure consistency with tax treaty obligations in general. See, e.g., Int.Rev.Code of
1954, ss 894, 7852(d).

s, Eitdiornza LB mIE 3 LB 6 TiEZevy, LavL, %@*ﬂﬂ—“@jﬁﬂéi)ﬁﬂ
B BEROBRTEDO LN TND I EnbT 5L, EitfFmmdmid,. NWERAEDOFIZ
Tﬁﬁxﬂ’“ﬁi’/ﬁmb WA MOEAEAKOIHAERNH D Z L HIZEMLIZbOEE XS Z &75>
T&E Lo, £HLT5&, AL, EFLSHK 14 5670 self-executing ThHh H Z & A RifE L L
TWHERDZENTED, ok, MBI ENER AL 894 55, 7852 Z:(d)DEIRIZ DOV
Tix, Fid () THHTHHAT S,

(c) EPBx
BRIz, EBEIE. Medellin %507 T, FBLSKI ORHAEIZ KT DS L KGR EZAT 9 B
12, MEESHID self-executing THDHEDESH T LI ->TnDM, FH4E2,(2)T
Restatement 25| L TR L7= L3680 . HeflpTiX, FBISAID self-executing 72 MEH 4 6D
DENPOHEWINI L7~ DLk P BEE%S, EEAEHFE L L TEET S RIS
EEZLND,

UEDEBY THLNE, KEIZBWT, MBS self-executing 7258 TH D L9
SR, FEB LRSI SN TEY, HHFILEhEAEET 260 EEX LD,

(2) MBS L EABIEOEERMR

FABLSAIIE, self-executing 72558 & R T DBV EE L TN D 72D, KRR L7 <
LT, EHIZENER I Z S0, Ledi> T, IEiERSREICE, FBLSK & ENRLE
T EBICEOREEEME LTRME Shd, PN, TREZRIR Y | FLBLAH & O3Sk 4 5k
T2 &9 ICENBUEDIEIRIZES D 575, ME D EAEAICERALT 5 & 2R, RIENMELET S
NP fb e

5T, Maximov CHEMEESEFINNE L Lz L 212, KENERAEFIZIE, RSN
EDOBREMEXNDIREND D, #@b% H%&M*@ (AARMOKEIE, WBLH (i
FI O d 2 KIE D450 L0 JF5 I E RS L 72 LT, MBS 71 AU 7e & 72
VY,  (The provisions of this title shall be applied to any taxpayer with due regard to any treaty
obligation of the United States which applies to such taxpayer.) | & EH7= LT, 7852 k()% %=
HLTWD, ZLT, 7825(d(DiE. TFNOBELSAICEELE 52 5 KEDOEFREED

% Kysar, supra note 3, at 18 n.116, 23 n.146.2007 -\ KENRT A AT REOT VAV T &%
MEHVHED LT FRSRAI OBUEIT KT L, EBEBIE & &kG8 % L72BRIZ, 23025 H 5 (The
advice and consent of the Senate ... is subject to the following declaration: This Convention is self-
executing.) ZffL72Z £1Z-2%, 110 CONG. REC. S8375, S8383 (daily ed. Sept. 11, 2008),
https://www.congress.gov/110/crec/2008/09/11/CREC-2008-09-11.pdf. 2P,

PRICHE S FEAQ) TS LBV | FBLSK T OIEBASHELE K OB BLUEIZ DWW T
I, BHIETIE, BIZRAYIC self-executing 72 E TH D EHI/RL TV 5D,

% Halpern, supra note 54, at 6.
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BftRZIET 5 B, M XITERETHLZ e a#hm e LT, Wb @i 452 &
L7z, (For purposes of determining the relationship between a provision of a treaty and any law
of the United States affecting revenue, neither the treaty nor the law shall have preferential status by
reason of its being a treaty or law.) | EHIEL TW57, L7=M - T, self-executing 72 FHLRISE
KNFEANBIE RN TH Y | BIEELOIFIME < Z LT, WERAEERALNTH S,

EHIT, F2E LKV 2 THEIZEBY | KEDHFR LZHBRAIE—RIICT )
—Ya YRENGEATEY, RKEZ, ERFANCKT 56050 LTE, T72bb,
NBLE KD b B ITHERE S VBRI E EN TV MBI AR Z2BUEIRZ O M S
MDD L, HITBIE AR SSRIBE OB MIIZ T ) PR — g U RIEDH 1R D & 7>
T%, T2& ZMBISRKPRIEIZETZS L LT, TOEMANPENBIEL D AR THIVUL,
IR X, TOUROEHLBWVIZROERWIRY | ENBHADOEH ZEIRT 5 Z LS5,

¥, WERRANETIZ ERBER S D Z L b, R TOMBISKIE, FEMICENEICR
BENTWDEMRNT D52 ENTELENPPICMEE RV G5, L, Btk 5 72
Wi, WEAED EFEREDINEFRICKT 5721 TR, — RO TV DR &
LR S TNDYS, EFBEIE. H<ETHLRBSNPENBIE L FMOERTHL Z &%
AifEds Lz BT, BIEEEDIFAIZHER LI bDICE EEL LI TVENLTHDLY,
Flo, THZOLMBSMIE. NI LICHERRLR DD, ERLO X9 — KA BUE T
X, ZRNIEE LTRSS THAH, Lo T, NERAETO EGBEZ - T, Ml
FARIBRIZ S EHBEDVKGEFE T D &V )RR & 2RI, 130 MBISA2
self-executing TH5H W) Z L ARHEE L7 BT, ZOEBMHIIMIEI N2 TIZ 62
VY,

(3) FELd

FABLSEAIE, BUIL V25508 LTHiRS S4L, self-executing 72 PEE 2 D & U 5 IR
MEFHLTWDHIEO, mEERFHEICEY, BEHICENEEFREON T2 b D, £ LT, £
DOFEREMEIRIT, SRSRHITHEV, oI X O RFEMH & ERLIChlsy S, TREOBE G IXHER S
TW5D, ZHUTK L, MBISEK &R E SN DAEORNIIEL, WPEOZERICED, Lad

7 Halpern #3112 K 5 & WERATE 894 55, 7852 S(d)IZ BRI CRANTHBLLK & EH
B ORI BT 2 BEN AL SN 7= DL, 1936 Fi AL 22 b)Y DI L > TTH D,
[FZRiE. BT OERNS DREOSK EOFBIC LV BRINDREIZBNT, Wk
HFFEOFTE] BRSNS EBE L T2 (Halpern, supra note 54, at 7.) . [AliwSCIE.
PRI DO GRRBBEIZ OV TED D Eid 1936 i AL 22 S:0) (7D HIZEK LTV D
2, S OITHENE 143 55, 144 55, 211 SRI%. MBS OMFEO BEE CREOIFEE
F) XAXEN CREIZHE T 25MEEN) OFTFICR I DRI, FBLSAIC L - T
BENEEDOEDEZEWVTULS (Revenue Act of 1936, Pub. L. No. 74-740, Ch. 690, 49 Stat.
1648.) . ZNHOHET, FFEOMBGENZ SHICENT, Lirh, HBSKORGEHE
ENENBIEICELE T2 B2 EDTWAHICE EE D, 1936 FMAENZ DL D 22—k
IRREZ BRI 2 L BAA, BRI self-executing TH D Z L ZFHRE LTWVWD L5
ZHID, RERL, ISR non-self-executing THILIX, Hlx DFH T LITEN
ZhifT 9 DENNEEZ BT 53T Th o T, RO L ) RN RE IR~ o E Bz
LNOEMNOTHD, B, FEDOHIEIZ, KEICZ L > THRAIOHFBIEL TH D 1932 42K
LGRIDFE) (193641 A 1 H) LRHZFRE U< LTW5 (Halpern, supra note 54, at 7
n.39.) .

% Kysar, supra note 3, at 23.
9 Halpern, supra note 54, at 18-23; Kysar, supra note 3, at 23.
19 Kysar, supra note 3, at 23 n.150.
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Thf@% #z%kéﬂfwé HOEIPTIE, ATRE7eBR Y | RIS & Ot ABET 5 K 9

WZENBUEDIEFRIZES D B D3, W D IAEINCIRAR T2 & 121X, BIEEEOFAIN#E <,
NE R AE 894 25, 7852 2:(d)IE. @EW%%bewéotﬁb\foNuyay%
L, RRAIOFISE 725,

ZO &I, MBS EENBUEZL, & HITRAICREEL X Lb%ﬁﬁ@%ﬁ&@@
TN TWDEHEDOD, TONEERT, FROBEDSETE LI ERD, D HEN, &
REFIEOSIEHICET 28E., FRICmAERICE L TR fiE % 2E ?5%@&@%%
T, W RLEWREZ L ONERETHRRAT 5,

ESE ABFEIABSEN

1. EBFHROER

BRERERES 1RFE 1EIL. 2 TONEMHET, ERd TR THERSNDETHESICET D
ELTWD, 2O LT, FEHETHSE 1T, UTOEBVHEL WL

WA BT ETOEBEHERIE, T TRICEE LTI 620, 72721, oiEHESR
IRIFALEILL, R, 2N ULEBEEREZREH L, IEBEA L TRIETLZ &
NTE D,

All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may
propose or concur with Amendments as on other Bills.

BREARTEIE. AT BIF A& TSR (Al Bills for raising Revenue) 1%, FBREIZSEICHE
&4 % (originate in the House of Representatives) = & ZE 55 L CW5 DT, —f%IZ
Origination Clause (LA [JGE§5RIH] L\ 95, ) EIEEN TV D', SEaedml, mAlCR
T HERREITET D TREOELZE -S> TWDHN, ZAUTIZLL T O X 5 RER M523 H 5
103

JEETIEL, mAVEICE LIERRE (HouseofCommons) DIHEEEF LTS, ZivE ARk
12, AREFEOEER L, LI K-> T RISk 4R (power over the
purse) | 25 ARIZ i@Lb\%\E%{ZTKT%%)TBmkk% 3?)5:k7b§ﬁﬁf%éﬂ’bé:&%ﬁ5@%b
Tz, TREEENYUP L BEEREICL > GRIEIN TV -oZxt L, FIEEE YR, Ep
HMEIIMOEA RESIC I VEBE SN TWEMD T, ERRICHANTRER L D ARIZITVW S
KiZot=mbTH S,

100 AR EEVE OFIERI ;’)b\’C %, R - AR 39 - AREFRIEOFERNZ RIS LT
WD, FRICPEERSRHEICE L CIEEMMIC R R DFGEEZ M Lic, 772006, [RIEERDEH
1 5555 7 8i%5 1 TA® “All Bills for raising Revenue” % 7% A DUINIZ B35 X TOIEMHE
K] ERLTVDDIZH L, Afgld lBAZ BT 5 E2TOEREE] LFRL TV D,

192 CONGRESSIONAL RESEARCH SERVICE, THE ORIGINATION CLAUSE OF THE U.S. CONSTITUTION:
INTERPRETATION AND ENFORCEMENT 1 (2011); chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://crsreports.congress.gov/product/pdf/RL/RL3
1399.

19 Erik M. Jensen, Origination Clause in THE HERITAGE GUIDE TO THE CONSTITUTION (David F.
Fore & Matthew Spalding eds.) 107 (2014); Erik M. Jensen, The Origination Clause and the
Validity of Taxing Statutes, JOURNAL OF INVESTMENTS, WINTER 2018, at 61, 62-64.

I RIC A REFREOFE 1TEENTON S £ TIE, EFGRBRICOWTITINORR~ 7o
2 K AMEEEZRIC LD ®H 4T (CONGRESSIONAL RESEARCH SERVICE, supra note 102,
at1n2.) , 72720, FIkiE#RS, FROADADICHS L GEEEZ®RETHZ &, Tt
HEDOBENR 2EFTHLOICH L, EBGREOEHN 6 EFTHLZ enbT 5L, KR
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FTo, AT, RERIMENSBMOZBOED THLH -T2, b &b & KRBT
EREEEINO RN ERDOT AR 2 AT OBHIND Z LI LA E S > TV, £0
X9 R IE. RN E N Z < B S5 TR A DOBIIZ B3 D IEHER DO i
T L ETRMTEEOTHD,

FEBRSRTHIZOWTIL, A DB T 2 1EUCEI T 2 TREDOMHER 2 I KRB . EFED
BEIEOHERZGET DRL YIRS TN, BEDDOFZE & BRI O KRBT BRE
DIIZTEBLENT NS,

PLEX D, AL, 200 ICET 20T THZENTE DL, F—iz, %
m*ﬁi BRI WD TN LR ST HE ST & DY E & D v D B %%tbko

AL, AT 2 T2 ET 5 ETo (EEEZEICL 0 ETIN., ARICk
m¢5ﬁﬁf\ibﬁ%u@éwﬁéwaé)T%@E%@&%%%%#é:&mib\k
ROFGRICETHZ L2 HE LTV,

2. 2 O0OfFR EORE
RO XD R RREIC LY . BREREICRVIAENEGESREIC OV T, £
LCTUF D 2 >OfFRMED & 2,
—OMEIX, TPRICEDEBERDOIRE LTHIT N TS HAZ B 22 TOEER

(All Bills for raising Revenue) | &%, BRI EZERT 200 W) T D,

B _ORBEIL, FREOZELEE THESN TV D EREOBEEOHERIZ, ©¥ZEFThks
DIPENIRTH D,

VIR, B _oRBEARICERY BF7-%Ic, B— 0B BEEEHE 2SR LR1/L LY
I s AR

3. _EBRDEIEHER

SEERTHDED D EBEOBEEMHEIRIZ OV TIE— 722 HIRRIZ 2 <. TREDSGHE LIz A D
BB DIEERICH L, EBRIE. W BEEREZRET LI L LARETHD LS
TWAI% ZomIic &, HERREESFEHPTL, 1914 0 Rainey'lZB W T, LFDO LB
HR L7,

ML, TRETHREINTSAL BT 2RI AEEE LT ERRIZK Y HiE
Nz, T CTH+oThHsd - WEAEIEDN YW OIERERO HIANE N E WD Z & d, U
HIFTDOWRT D & 2 ATIERD,

L7=-> T, BHEE, EROEEOHERIIIEFITIAF T, TPtk LA OBz
#é%ﬁ%?%nH\éﬁ@ﬁ#%ﬁ%?%é&%z%hfwémomz“\wnﬁw

ELTTFRBEDANRITEWSIGICH D 215D Z £ ITD>F | Kysar, supra note 3, at 41.%
Jic!

105 CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 1-3.

19 Kysar, supra note 3, at 9-10.

197 CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 15.

18 Id. at 5-6.

19 Rainey v. United States, 233 U.S. 310, 317 (1914).

1" CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 6.

" Jensen, Origination Clause (2014), supra note 103, at 107; Kysar, supra note 3, at 10.7272 L, -
BEDEEDOHEMRITIESIR Tl <. TREJEaE L2 A DU ES Lo WERRITH L,

27



Flint v. Stone Tracy Co.""* TlZ, TR CHERZAIRX T 2HE & L TOMAEOBENEA S
NTeDIZR L, EREDNEARZ AR T DIEEEIT 572 2 & DRI L WG 2 h3 [
bivle, ZORMBEICEL, #EfRmEE, ERERREOETEHERII L LR Sl L
Too FHIFTIR. MRERED TRRICEWTERSNTEY . EROBIEZ, FIEHEREOEE

GEADHBIL) \ZEHEIZERT 2D TH - T, LREDEEROREEMHEREZE 25 H DT
N EZBERE LTS,

4. EBREOXE

(1) BWEERZXIBE

A% EF 22 ToEfRZ (Al Bills for raising Revenue) | O#FPHOREIZSWT, T
BEA IR D DFFFRZ B L T2 Oz L, AT, £ 0 IR > TS, #
B BRI 5 & RHBEFHEOMNR LR DD, TOEHEROT- 5 BRI A DI
ThHOHULENRDY . 1o, ZOEEITEMBUFO—ENLZHIZE ToHND b O TRITE
2B,

L7eiio T, IEREOMERIZZNR L UTHRAD X256, H2DWITEEOM RS E—
THEDBHIDT-DTHAEAITIE. FREDORRITITAR S0, B2, HEIE R P
X, TRREOBUFOFEZ AR L, Yi%itl 2 8T 57 0I0@ A% B 21X, BUF%
— AN IR T DT DI AZ BT AIEHEE B | EEEHIC W) AL BT 2IEER
(Bil[1] for raising Revenue) J] TlI7evy, | E¥HPRLTW DM,

(2) (RAZBD T HEHESR (Bills for decreasing Revenue) | —Armstrong
SHICEE TSR, BEBFEONRTHD AL BT 27EE% (Bills for raising
Revenue) | DEF, FIC [ EIF5 (raising) | #ED X I ITHRTH00L VO METH
%o ZORICE L., EHEOEMKEIXPEREHTIT, Z20EREL DRAZEINT HEHRSE
(Bills for increasing Revenue) | L [RIFETH D &5 R ZBIF'E, DEAZBDT 5L
% (Bills for decreasing Revenue) | Z & e & WO ERAZHIRL T\ 5,
RFEHIZRFHIBIE LT, 1982 FERATHONIE & MBCEEICBE T 2 EE" (LT
[TEFRA] L\ 9, ) DIEHESKIEICKT D0 E 2 )btz 1985 D Armstrong' % 7
FLTHII,
1982 412, Ji45 (Garrison R. Armstrong) (%, PHZEHIMIZESRITD & $5.18 DIz HKTHE B
(airplane ticket excise tax) % 3fA>72, TEFRA NREIBLOBLHFEZ 5% 5 8%Z5]| & RiF7z7z

EBERA OB E L O MEIERERHET D Z L ITFF Sy (CONGRESSIONAL RESEARCH
SERVICE, supra note 102, at 6; Kysar, supra note 3, at 13.) .

"2 Flint v. Stone Tracy Co., 220 U.S. 107 (1911).
113 CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 7; Kysar, supra note 3, at 10, 12-13.

"4 United States v. Munoz-Flores, 495 U.S. 385, 398 (1990). Munoz- Flores 1%, 3¢ (federal
misdemeanors) (Z-DE AR & I, JLIRPFEETE (Victims of Crime Act) (28 > THEER
7 TREBIRKER (special assessment) | AR S V72955 A28, [AED EREERIC L W BT L
TWA 7D, FRlllGEN B RIHICER L TEG THL EFRL THSTFRTH D,
Hemaid, FeliliR 2 S B R RH O BER T DAL BT DIERRITHEY LWy
T EMEC, HEADFEREERN L,

!5 CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 8.

116 Tax Equity and Fiscal Responsibility Act of 1982, Pub. L. No. 97-248, 96 Stat. 324.

"7 Armstrong v. United States, 759 F.2d 1378 (9th Cir. 1985).
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W, X, 3% ($1.94) OBIAOIERMEZ RO THRF Lz, FE (EEEFA) oFREE, B
ToLEY, TEFRA DNGERHEICK L, B THLZLERLETHHLDOTH S,

&t & TP T TEFRA OJFUED i SAUZBRITIE, 1982 05 1986 4F F TO IR Tk
A& 10 RVEREROT O ThH o7z, Zhid ﬂb EREAIFIE R B IEEZNZ -5
TIE, 1983405 1985 4 F TOHIMI T, £ 1,000 KLOBAZESLT HDO LY, Z0D
EIER N RIS 2 @iE L, TEFRA 235%N7 L7z,

B (BERRN) 1. BRSO AL B 515D (Bills for raising Revenue) | 23FF1
%%m#5%¢%®$%ﬁ%?ékw5Mﬁ%&D'mmAﬁ%m%ﬁ;ﬁﬁL ¢
bHEEELE, oFE0, J5E (KR A) L. TEFRA ﬁ)TﬁmT% FSNTEBRITIE. A
Z B 23EHE% (Bills for raising Revenue) | TR 7=DIZk L, ERERZED J: PRSI EES
ICERIH TR A2t 2, TEFRA L ERRtiEDIEFRR Th > T, PO EF A= L T
WRWEFRLIZDOTH D,

TR L, B9 KEIXIEFREAIFTIX. LT LB HPR LT, el RmIcB L CEs

(FEFR N) M EIE LT ESLORER 72 R 218 1) 7=,

Fx X, LEEEHOZDO LD RHIRARHA T 22 TEND Z LiIXTE Ry, WAL L
F 5 (£1$7,< (Bills for raising Revenue) | &9 HEEIX. MBLZHEINS &5 (laws
increasing taxes) DAIIF M L TNDHDTIE7e <, MBUCEEE T 52 TOEE (all laws
relating to taxes) % —fXAIZFEL TVWHDTH 5,

FHHPTIX, Rz & 2B E LT, FIZLLFO 3 mEZEIF T H S,
*ﬂﬁﬁ@ﬁ’)\%ﬁé5 HEOTHIUE, HAICET HEREL EFEtEmTtEs L0 )
ERIT, MEOBRSEITICNT 5,

%:K\ TZE ST ERZEE ERDRARIIC R TR AN S8 2 O S8 5 D)
WZOWTCHEBM TRIEN DI DRMN S S L, Rl —OEREDEROFICOIZ VIR
FBLOMREICR R DB E 5252 RHVEL" 20, BE (JEFAN) OFETLHLOIC
%mxﬁwﬁ%%@mtf%ﬁﬁészT%@w

BT, SO LEXIL, ERICK L, MLOEBRZEOSE LR UL, Zhicxt
L{kal:ﬁ%f%\é ;L. XITEBIEZMH L TRET S Z LN TE S (propose or concur with
Amendments as on other Bills) | & WOHERRZAT G- L TWA 23, i (FERA) ORERL
RO T ClE, ERLiE, BRUERAHEPBERICEET 222U onbs 2 LilhDd, 9
LI 5L LEROEIEDHERD, BEIEONRRE THINEZZ T2 Z LiZhoTLEY, T
DIFREZRZ DA LR U< (asonother Bills) | &) XE EEAMEEZ KL,

LED by, BHpnX, TAZ BT 51E#Z% (Bills for raising Revenue) | &1 [FAFL
(BT 5 2T ok (all laws relating to taxes) | %Elﬂﬂ—ékb\ﬁﬁ#%ﬁ%ﬁﬁﬁ L7=DT,
TEFRA DJF 208 FHE T SN TV D AT, SEHRFHEIK T 2 RBUFET TN
LT b, O BT, #APNL, EREOEEDOHEIRIC O EMET L. &&AIIZ TEFRA & LT
Efcjbtf” LEELA R L BRTiE, FHEROHIFAZE X TWhRWnE W5 Hilra T L, i

& FEFN) OFEREZFAI LIz, AICET HEREN TR ARSI TWD LR, B
i\ B ZR/D> S5 ELY, MRz SE528RZ2ICET 20812 b K ) REEL%E b
T DHERP G2 6N TWNDHNETH D,

X BT, BN, AREFEOREED, JEAEAZ BN LB, BB & 8N
SHDIERERET TR, MBUZBET 52 TOINIEN TR %PT% YA R A B A
HRWEWIERTH-T-Z L2 L WD,

"9 Jensen, Origination Clause (2018), supra note 103, at 67-68 |%, FEWEILIBLOFIZEE TIF 5L
RICE o T, BEMEES L, FERE LTRSS 2 EHZ Y EFTWn5
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Rz, FHETIE, E ORI, EREOAE EMER & ISEIZ i U 7= fi st A i s &k o
Flint v. Stone Tracy Co.'* D% R Z 1 F 12 D THDH Z &, TEFRA ONLIENEESRIAICIK
LR E WS fEamas, # 3. 5 6 KOS 8 RIXHERHHIFT ORI & —H L Tnd Z &I
SkLTND,

UEDEBY THDHND, Armstrong % 5 LI OYEREHIFTOFIRIC L 0 | SO
KNG TH D TEA%E BT HEHZE (Bills for raising Revenue) | (21X, FFLZ NS 51ER
72T, MBAEED SR EREETeZ &L DMDIERN TR Th#E INTLEIZE,
EBEDAEEDHERIFIRD TILETH D Z ENPHA LN TND,

(3) HMBFNOHE
WAZ, FBLAA D 4 S E OB 2 J5 W O A i e OB BNIZBE3 2 UE & S acE &
DEEG NN T BHG 3 5 DT, AT L TH <,

(a) 15 M AZ B E — Lidas, Inc.

2001 4£D Lidas, Inc. v. United States'>> TlZ. 1994 4 KALSHKID 27 5 CRALTE OB Y D
MO R ZFRD HBUE) LIS & OBGRB b TV 5,

FFEHORE ST, 27Kk, 77 RAOBRBEYROEFICLY . NEBAIT
(IRS) DF L7= Mtk D% RO THAF L1z, TOMRWDO—> & LTRESLNER L
DN, ERRENL, ENBREEZEETLIHEEZEATHDI NG, HHESFHEICKLTEY,
BEDNIIED = O DEE N2V R, ENE RO HEZAE LRV E NI D ThHo7=, RIZZ
D EJENRERD LA, B BRI BN 5,

59 KA KR, S D (A D) O ERERAPER L, 2 OIS
(standing) Z5E L7z, TOHMIL, JFEDL (FERADL) ICHEFEEZ 52 M DJFKTH
% EROIEHMAHHLE X, “HEBLUCEIT 545 (the double taxation provisions) & 57 Fff FIHE
THY ., LNLEKHEROFBNIZH Y . /D, self-executing TH L7, FEDL (KA
5) IR E L THENTHEHAINDINETH DS, oF 0| RIC LMD “BHIEBLIZ
B 2 RIEIC X AREZFE EENSLERLETHL ELTH, 2 EDBERRETH D |

120 Flint v. Stone Tracy Co., 220 U.S. 107 (1911).

2 Wardell v. United States, 757 F.2d 203, 205 (8th Cir. 1985) (per curiam); Heitman v. United
States, 753 F.2d 33, 35 (6th Cir. 1984); Rowe v. United States, 583 F.Supp. 1516, 1519 (D.Del.
1984), aff'd mem., 749 F.2d 27 (3d Cir. 1984).

FE Wardell \IZ38\ T, 5 S K EIXPEREHFTIZ, [ [WA%Z L% (revenue-

raising) J (%, HBEZINSEDERICRD EVWIBEREFTHZ LICRET DI EIET
TR, BRI, BEOERICBITAEIEICL - THIBICERE SN, 228
MEED0 WO SELNIPPDLT, MAERTHDL Z LITIFEDLY B, | L
RLTED (757F.2d205) . Armstrong D5 9 &EIXPEREHFTO L H 12, WAZ LT
5HEMFZE (Bills for raising Revenue) | &% THFUCEIE T 2 2 CToEA: (all laws relating
totaxes) | ZEMTDHEETIIV > TRV, 2B, ZIZB)G)THHAT L LD,
Armstrong THEHIFTNERH L2 IR D OFERRIZ, Retfalvi 5 D% ORI T L 0 HIFR 2 1
SNDHZ iz bd,

12 Lidas, Inc. v. United States, 238 F.3d 1076 (9th Cir. 2001), cert. denied, 533 U.S. 903 (2001).

' Id. at 1080-81. [-----72 & 2 “HRBISRHADFKIMR Z B Z T D720, MisEd D720 0D
SEEVEEIND ELTYH, HERQHHUEIL, 2BERTRE T, 5 self-executing TH
%o (... even if the double taxation provisions do exceed the treaty power and hence require

implementing legislation, the exchange of information provisions are severable and self-
executing.)| (/d. at 1081.)
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2, self-executing Tdh 5 FELIHFHASHIE DA NMEICITHEL H 220, L7z ->T, W
TS L AJEBRIER A BRI, JRED (BEFADL) OFREZEMESITHZ LT TE 20
V) DOREHIFT DR LTl T 5124,

(b)  BUNILBYHE —Retfalvi

2019 FD Retfalvi D 4 KEIXPEFFHFTHR P Tl KE & A F R OMBLGAI H O
WA EDS, A% BT A% (Bills for raising Revenue) | (25 £ 5 v )8/
Lo,

RS OJRE GERAN) X, N BV —AEFNDOEF T, 1988 FI2hFHITBMEL.
1993 FRIZH F X O RMEE ST, &I, KEIZEBIT S HI B TOBRIT D%, 2005 12
KEOKEMHEE TS L7280, 2006 FI2HFF THA L CWzay R =7 L 2% 5EH
L7ze AT ABBELRIL. Loy R =7 20RHNTR D EEO 2007 4 D& ICH X
BB Z L, 2009 FICFRBALS 21T o 7o, AR IL, SRS EGRBUL Y & 4> TNV 3,
BHTHIDOEIEDTZT2D, RIS BT X ~OMBiFEHs 1%, 2011410 A 3 HITHE
LT, 728, FAAIE, 20104F 6 A 23 HICKEHRMEZ &S L TV 5,

1980 4K MNEHINT 1T, 1984 FELIEZ I LV . B F & & KER OB LB B 2
2656A (LT N265A] Lo, ) BNBIMENTWD, BT FRE4SREIIE. 265 Ak
. CKEWNERAT (RS) (Zxt L. B&END it h - X HBUEHE 2 1IN+ 5 7o D itih %
KDz, IRS BHEED - U FHeloxt L, R EIT S F-7208, FRTIED, #blE L7214
2017 4F 9 A 14 BISEMFERFLZE Z Le, FRFRICBWT, JE (JERA) X A%E
FIRER ZFH & T2EHOFERFERNZTELTHAD, WFhosskbEA SN, DT
TiE, bolED 265K ADBEESFHEIIKT D00 E W) JRETY BT 5,

[FIRFRA DB — BT 0L, 26 2 A ITEESRHIER LW W ) i B n, £
OEEE LTUTFD20%2ZF TV 5, FH—I2, 265 AIZIER bill) TR, %
12, 265 A1, BUN—RICE S LRI 27 DICARR SN EBEEZET LD TH, 25
BeZEMEELHDThH, BOEELEDOTHARV, 265 Ald. IRSICXI L, Bl b
FHIH LI DONDRETHDLEOITEIRTE R L, YLz MNTs22t2mT5H0
2T ER0,

FREHIR Z AR E LT, B ERR Uiz, 5 43K PZEERECHIFT Y 1E, B80T & A
KEOFEIRAHMEF LI b 00, FH—0HB TR, B _oHBIKILL TWhWE2, 72b
B, A% BT 23S (Bills for raising Revenue) | 1%, #INBUN 2 — I ZET 57
DICHEZRTIERIIER L THDEDTH> T, BIBITEEEWT 2D T, 265
Alx, KEE B FZN, FEOESIT X > TREINTIIE ST R TS % B L7l
FUEB OB E, AVIIZIETHZ EE2FRTHHOTHY, T CIFET HMBUES % B
I 5 & DICTERN, ZOBEKRICBWT, 265 A DL 9 R5HEIT, MBiE A D 1E
GriAEswsd ALY BT 21EESR (Bills for raising Revenue) | & 322> TWDH1 5,
JEHESRTH O R TR,

124 Kysar, supra note 3, at 50-51.1%, Lidas, Inc. DFSImMN AT TE 5 LHEHIL T 5, T
SHBEC LD ERINET D Z &3, FAOMFEOEEEOKENRIT 2@ IERBAH
ZRTDIEDIIARARTHY , HBEBINOTLERTZEnbT DL, TERHEOXIS L
725 g AN%E BT 5142 (Bills for raising Revenue) | (23 ENGD &V ) ORZOEH
Th D,

125 Retfalvi v. United States, 930 F.3d. 600 (4th Cir. 2019).

126 Retfalvi v. United States, 355 F.Supp.3d 791 (E.D.N.C. 2018).
127 Retfalvi, 930 F.3d at 608.

28 Id at 619 n.3.
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ek, RS (BERRN) 1X. BURRQ)D Armstrong =51 H L. JoakdctAiL, MEBLAEM, B
SAFARX T DEFRZT T2, THEUZRE T 52 TOER: (all laws relating to taxes) | %
HRETDHINE, 26 ADBEENDENI FRLTWDA, ZOERLIRTFHNATND,
ORI, Armstrong DPEFEHIFTIX, A% [ EIF %) (“raising” revenue) 73, A%

[H809% ] (“increasing” revenue) & [AIFR THD EWVVIMIBIE O EREZPER L7Z7ZIT Th -
T, [REHFTE5IHT 5 Wardell DRIRO KR P 2 PLiET 2T TH D LTI N2
Th b,

LLED LY | Retfalvi DYEFREHIFTIZ, 26 55 A 23 self-executing 72 HLE T, R DIT4 L
A% CT& 2 (equivalent to an act of the legislature) °Z & ZFitg & L7z BT, RSEDBEERAED
HMBEBE OB OO DOMETH L AIZEH L, [AZ BT 5182 (Bills for raising
Revenue) | (ZIXH7= B0 & WD ¥l E T L7,

5. MBSO

(1) A% LT 2832 (Bills for raising Revenue) | Df#EIR

FABLSANL, HFTEHA IR L TEBY, ZOHEIT, FHI4EHEITERZEBY, —%
IZ self-executing T 2D LMEIN TV D, Z DX 9 7 self-executing 2SO EIX, i
EEHSGEICEY . BaDITA LRI% TH D (equivalent to an act of the legislature) ', % 9
T 5L, MBSO REIL, THBUCER#ET 52 COER (all laws relating to taxes) | (Bl
A0 4.2)D Armstrong /) 124 7- 5192,

L, MBSO FIZE ENTWD DI, Lidas, Inc A2\ T _HifBilZB 3 5 5&mHE &
TBERTEE T, 7D, self-executing & Wt S V7= fEHRACHIRE (1994 - K1A5HK 27 52) <0,
Retfalvi THEBESRHE OG0 D T & NHE S TBNEEBIHE (1980 A KINSRKIIZ 1984 4
WIEHEETBMINTZ 265K A) IZIRESNDOT TIERY, £ 2I2iE, FAOHFEEOM
B OKENT IS T D MBUEH BT DHE (Lidas, Inc\20 5 T ZHERBUI BT 55
H] ) DEENLTWD, MBRSKNOMFEEREESR CREOHEEE) WAETHET L&
DFAFIZ DOV TRE T OB 2 BT D2 HE. &5 WITKEEWNRLE & 3R R 51—
NV B DR HIBUE N Z O TH 5,

ZITHDHITHb LT, ARBMBANO ZHRBUCE T 2 FESNEEATEIC K L
LWV DHEIHIL, EEFHOMRTH D AL LT H1EES (Bills for raising Revenue) |
EE TEAZEINT HERR] 28T 5 EREMITHRT 206 THH'P, DL H7RR

RIS 121 DO LIV | Wardell DEEFREHIFTIEL, A% EIF % (revenue-raising) | 7A%
. BBLAHEINSE S 6 DOIZIRE ST, RO NI PD LT, 2 TOmA
EREET EDHN-TEY | Armstrong DEERFREHIFTO L 512 THBUIZREET 52 To
54 (all laws relating to taxes) | ZRAEWRT D LT > TR,

130 Retfalvi, 930 F.3d at 610.
B Medellin v. Texas, 552 U.S. 491, 505 (2008).

132 Kysar, supra note 3, at 25.

133 Retfalvi DF—F#FHAFTN—FH OB & LTHEF- Lo, HASKIT EE

bill) | TIERWVWEWS Z & T, EEFHEOMB TRV EMINTE 52O THIUE, RIS
FIDREREMRIRIEIZER T2 W BT —UAE TR, Lz, 20X ) 7B,
Medellin DEF e &R (self-executing 72 S DBLUEIL, R DITALRETH D LH
~) O Edwards v. Carter, 580 F.2d 1056 (D.C. Cir. 1978), cert. denied, 436 U.S. 907 (1978).0
D.C.3&[a] X FERRE AT OHIR (BUF OMHESIIEL, SIC K D BITINGDIRY | JEiEsRIEIc
B2 L ¥R (Edwards IV CTHE)b) THRIRT 5, ) L FET 2 EEbRS, *
7o, NEZE (abil) | X, ERICRDIFOFEREEWT 2 2 LMo ThUE, &EERSE
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EM LR O T I, BSNTICT VPR — a3 VRAZK VAL Z LI K-> T, KO0
MBI OKECTOBABERET L) FREAELE L, b o CTRESHEONRINE T2 LR
AlRE L 72D, B, O X RN, EBEZ R OANERAIT (IRS) IZBWTALS ZITHE
nHTnsB

LU, ERROBRENZMEIRIL. Armstrong DJFENTFELZEZALERFEUTUTHY
WA TECHIFTIC X > THMEICHER STV 5, [RHI 2 & e TEFRA (ZRE4 A 5D
FRECHIFTHIRIC LAUE, 72 & MBS ORENHBLZ B TR LT E LT
bt TRNEEREORNZETH D Z LIFTHBNR2VTTTH B,

EREICIN A, MBS DEAZEINT HIEMRE] IS LS4 5 2 & BiRpiEY)
MEIMEVIESL D, el b, MBEHNEZRIAE L TAHANE, 7L KEDORA
WD S DEOHREGTHOT TIIRWNE TH D5, M, HBSHIT. HFEEO
EEE CREOHEFEE) OKREPIRITEFIHR D KE TORBAERLT 5 &0 ) flFEiz sy
Tl KEOBNZED SE5, L, TOKME., HHREE. KEOEEE OMHFEE
IRATEHCAR DT ETOMB 2T 2852 o, ZOfER, KEOEES OINERFEE
BroOXtGe L 2 HANEREENED L, b > TREOBINR ZHECT RN EL D, Lo T,
FABLGHI D KE OIEAITK LT H 2 5 IEBROEEIL, Y FEEMORKN R EROBEIC
KFE L TRV . MBLEH ORERE D KE O ANZERET 501 Tldan?, 2o X%
25 L, MBIFKHDNEGEREOMRTHD WAL LT 5152 (Bills for raising
Revenue) | (ZIFiEYE LanE W) FiRIFFTET0iH 12K Lo bnd,

(2) ERRLOXH®

FREZOHEITIE, WTHCLAMBEOAREET 5 £, 3. CTHBL-EB 0, JLEiE
DRIBIT IR DBANERIZHOWNT b _EBROM D CTIAEIZRIEIEMHERIZRBO LTV 5D, 2D
W, FEERETRE SN TV D FREOIEHEHEDEEN 2 EWRITZ LW i+ 25 2 & b Ak
THDHB,

ZHUZEF L, MBS OEE TR, SR, £ OREMERRIZ. b ol 6 KFE &
ERRICORESY SN TND, FIE 2 ThRIZEBY | HBISKHORERE FHICIE. FRSA
ZEESPEAGLTHDEN, FROARDZEDOHERIMHIND Z LiX0n, £/, WERALE
894 5 KON 7852 () (DML SN TV A Z E OFEKIE, H< £ THHBSK & ERNRLE
AR D GBI RIEB R OFRINERIC 22 Z L 2R L WD E S, LER-> T,

HROEBED FCEfEE LTOHNM A 52 b8, ZOEROTICEEND & T
DD HARIRIR & B 2 Hid  (Kysar, supra note 3, at 27.)

134 Kysar, supra note 3, at 3, 26. %5 2 ¥ 3.(1) X O'RiHBTE 32 THIH L 7= kS,

135 Kysar, supra note 3, at 11-12, 26.

B0 Id. at 21, 26, 32.

BT X 512, Kysar, supra note 3, at 33.0%, FBISSHNEHET, AT, D> OB iR F 12
ZHOIZ b6, ATEN b HBISEHORE ST Z2HRr LWL, @20 mbis
A FiZ B2 (Joint Committee on Taxation) & FFLFEAIDIEANDEEL AR L T2
ZEEERMLTVD,

138 Jensen, Origination Clause (2018), supra note 103, at 70-73.4th )5, Kysar, supra note 3, at 40-41.
X, MO L OERENR A Y v FEREERHL TS,

B ROV OBE N FRMAZE S D A L N— L LT, MBSOk IS Lz
ELTH, MBUZET AIEEN TREICBW Tt Sz B, BIRSE 2w L e
HRNEWVD EREFBELEOEGE EFEH LD SO TiEZevy (Kysar, supra note 3, at 38
n.228, 44 n.261.) .
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MFISRICE L Cid, BEEHERKOAENEmM OO S 5215700, 2L T, [EA
Z B 23EAE% (Bills for raising Revenue) | DEFRIZ DX | Armstrong (I OYEFRE AT O
LT ERICHE D BRY . FABLGAI O HBLICBET 2R ZOHRICHEND Z &I D,
FABLSAI DI KIE DN Z IR S E 2R BT D AREMEN H D 2 L b EEIZ AN
X, HBLSK 2 BRI ORI DA L O RIRERZRFEREZ & 2 R/ TR neE 2 o
2%
o T HE, TRENEG LARWE FITHHE SN OMBISGHND S b, “HEHEFUICET 55
HIZ, 2 TEBRFHEIGERK L, Bt no 2 Lizhesr oM, Lyt 2ok ) eBitix, T
BEDSH B DORMHEE WEE LT A . HHWIEiE > TRIGZHOFEN TH D & LT=56
ThifmInineEEx6ns",

(3)  HRMFELEBFEOELRR
FITHIE L THI L& B, FRORHIL, SRIOREREMER 2 RtsE & LB o2 hL oy
L. TBOARZEALEZPRL T D, Lo T, RICEREREOMR L FAKEDN
FEE RIS 5272 013, BRASIE, FORBEIEWVRR S S AT IEnwZ Lk
D, FEE OEMFEIZIERETE S L5 ICBbs,
LML, RO 2 o0#HBIOLERICHO L, £DO LX) ROV BN EEZLND

142

o

(a)  Edwards
FT°. 197240 Edwards'* 0 D.CiK[E] X PR EHIFTOHPR Tk, MESI (Property
Clause) & MEIIDLLT OGRIEEZIES 4 K55 3HHE 2 HEROABEAMEE 257,

HRESIT, AREICRT H2HEMIFDOMDMEZLSY L, ZHICE LKLERETO
HER OB ZHET HHREETH, REEFOWNRLIHES., ARESUIFFED
—INDFT HHER 72D X IR S TUIR B 70,

The Congress shall have Power to dispose of and make all needful Rules and Regulations
respecting the Territory or other Property belonging to the United States; and nothing in this
Constitution shall be so construed as to Prejudice any Claims of the United States, or of any
particular State.

[FSRIX. TREOEADS, self-executing Z2MEE %2 HOFEMIZ L > T, FROTER L
T, DO EZNEBNICBEIET 5 Z L ZfHIET2720IZE L2 D Th 5, EAHS
AT RE b OEILFERZFEN LD T, S OITHERF Lo, PEREHPTIE. GRIEREE
DR PESZRIA (Property Clause) (%, self-executing 728 % & D5 K - TKE O PE % 41
EBFICGEE S 5 2 & 2L L TOARW & O ZEN -, ZORMICE L BRT, Rk
prid. TEIROMENIT. NI KV PITSHAELSIRY . SREFEORTFEDOHIRICARS
5D T %, (The powers of government insofar as they may be exercised by treaty, are thus subject

HOIZB)b) T % &Y . Swearingen v. United States 565 F.Supp. 1019 (D.Colo. 1983).1%,
fEam e L C TR 205, MBEASKHO “HRBUI T 2 R/REMNVEBRHICKT 580 H 2 &
TS &2 D AIREMEICE LT D,

41 Kysar, supra note 3, at 10-11 |%, Fi#&TE 114 O United States v. Munoz-Flores, 495 U.S. 385
(1990). 25 H LT, DO LI Ga L ->TWb, 2B, %RIBIE 172 LB,

142 Kysar, supra note 3, at 44.

3 Edwards v. Carter, 580 F.2d 1056 (1978), cert. denied, 436 U.S. 907 (1978).
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to the Specific limitations by the Constitution.)] & X7z =T, ZD X 972 [REDHIR] D—
T B E T TV D,

(b)  Swearingen

WIZ, 1983 40D Swearingen'¥ D a1 7 REFRHFHEHFTOHRBER S b, Swearingen
&, "~ iERZE S (Panama Commission) (ZE)F5 L TV KEHT R TH 2 M

(Swearingen }33E, FEIFE) 3, T ERSNEZBITT 5 720 OEBE 2T E

(international executive agreement) (2D X [RIEES TOEEN L OFTEIZIR S KETO
B Z RIS & FEIRL T, MINEADOBEBORMNEZROIZFERZTH D,

FHFTX, 9. ERESNZOLOIIE, EREFIEICOWTKETORBE E D 5 5EAN
EENLTWWZ EEER L7, 20 BT, BAPTNE, NEEAEDS, KETHRICO X IR
RO TETORSEICH L TRITOIEHREL TWE G, ERfTEENREIEIC K LHES)
THHZ ERBMEE LT, FELOFREEA L, 510, #HHNT., &< oFR"TIx
BDHN, Edwards 5 L7212, THNEBRAEOHEICK L, KETROFSZ %GRS 5
SR, BAE BT DR TOEREREHET D THOBEE LOFHEICKT 5 THA D, | &
BTN,

Edwards } ) Swearingen @ FREHIRIZ XAUE, MBI, FOKRHEOGEZEHBA L L
T EBmAHEOWEA A GND D LT TEXRNEEZE LI LN

44 1d. at 1070.
145 Swearingen v. United States 565 F.Supp. 1019 (D.Colo. 1983).

MOTEPHIPR X, RIREIC TYEHIFTIE, FiE EORBEIT, YHEENRET 20FOREDT-D
T ERGEIIR-> TEETRETHDL LWV IHIEMEHHEHRLTND, | Lk T
VW% (Swearingen, 565 F.Supp. at 1022.) ,

W OHRIE, BAE D S HIER (bills) DEHEFLHOMNRETH D rﬁ)\’iﬂ: F % ik
%% (Bills for raising Revenue) | IZ3%4 325 & W) AEEIFERD 5 Bz P A L L LD
K\%%%ﬁwaﬁi\ﬁm*mﬂf&ﬁ(mm)J IZY7-25 Z L ZRBDHTND  (Kysar,
supra note 3, at 44, n.261.) ,

148 28 53 4.(3)b) Tl L7= K 912, Retfalvi D —FFHIPIE. 26 5 A OBRUNILBI IR E M
BT LW —F B MM E LT, £/ (treaty) 2MER (abil) 247262002 &
EETFTWD, LL, 20X 5 fERIE. Edwards DY & X )G LW,
Retfalvi DPEFEHIPTE,. ZFBOHM (26 5 A%, BEREOHBUEL DBIN D= D
ETH- T, MAETIER, ) IRILL T2, oI L, PEREHROMIE 3
I, LFDERBVBRTWS (Retfalviv. United States, 930 F.3d. 600, 609 n.3 (4th Cir.
2019).) .

BRI, BRI LY, BAE LI 2HENTESICHE L, Zhud 2 RO HEITM
ﬁé%i%@“t AT LIETERNI EERIB L CW5, Edwards, 580 F.2d at 1070

( TERBIZB WL, TBUNIE, BB L0, KEMEEPLEE&E L L0 T
é;k&iof\[%m%@]@ﬁﬁ%@ﬁTéikﬁT%@WoJ)ﬁ%oﬂﬁﬁ%ﬁ
L. SRITERTRWVRD I, EESFEEBER LW EHIR L, 0 RARIZER L2
INCHRZIT HND, YUEHFL, ZOMEZ Z 2 CRIETDZEEE LRV, WITIZ
&, FERLTHRFELIEEBY, 2656 A1, [WAZ BIT5) BHETIT WD, JE#EsE
THOFRINTH D,

The government suggests that the power to raise revenue also is exclusive to Congress, by virtue
of the Origination Clause, so that the treaty power may not be used to impose a tax. See Edwards,
580 F.2d at 1070 (“[I]n a treaty the Executive cannot obviate these [Origination Clause] provisions
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FoeXE HMBFHNDOEEME
1. RAEDETTE

ZHVE TITHRE L8l K v, ABLENO 9 BIELE O KEIZ T 5Bl At a
%5 2 % self-executing 72 BN, B RHEORNRIZR D EEZOND, TV PFR— g
SIEOBEAIC L0 . HBISSKBBLE O KENCI T DB 35 2 BT 207 LA Lz
ELTH, 2O & THEBRFHOEH ZRND DT TR,

ZITHHITHNND LT, MBS ORI AR EESREIIK T 5 & D W72 il im o
—RICI BN TWVD Z EiE 9 b, £ L CEEENZHE & LTSN O RS
EFEESTOHRNPH 20T TH 200 S KEIX, ROOMBISENZ 19324FI27 T
A LFHEN L LIk, FOMBIEI O L WEAHED TEB Y . BITER0% CGREttEDO L o
ade, ) IZT60AREZHEZTWD, L, D)DK, oM emitgs L- B
T, MR ELDPENTHEH S, M 3B Lo 2= LT\ 5,

ZOXHKE TIPSO BEBEAMEOREN D D Z S 13EE LW 00, FEERC
X2 OMBEITEEL L TORWE Y ICARZIT b5, £ 2T, RIZEDOHEBIZOWTOMKG
Bk D,

2. R

1) +E—vUr%&E

=V REP T, S B EOBEE ST 5 B ETOMBRRICITFR & LT
WELRWEHELTWS, Z0k), KEOBREEOKEICK T 2B BRIL. RS
IC R DB L BEZ TR VONFEATHL, 2L ht—v o V&EIL, ABRSHNELHE

by levying taxes or appropriating money from the United States Treasury.”). The district court
appears to have disagreed, holding that treaties, because they are not “bills,” do not implicate the
Origination Clause at all. We need not resolve that issue here. In any event, and as discussed above,
Article 26A falls outside the Origination Clause because it is not a provision for “raising revenue.”

149 Kysar, supra note 3, at 2-3 1%, JeAT9 2 FHCHRICH W T Z OBBEOBRH AR+ TH 5
EOHEMAE L7 LT, Kysar BfFE&HIX, [ FRSHT, EEBEEOXMEZAIH L
TU5 (tax treaties indeed create constitutional infirmities) | & ffiim-2SF T\ 5,

PO e BT, BE EOBBATHENEERY L L2 L3 n D, SNEE Lok
1L EFJET DHEEITIE. RN KEICBITEL LTHEHT 5 Z 813 TERN I Eakkx
T SITHE LTV % (Restatement, supra note 64, § 307 cmt. a.),

¥, HSES.(Q)b) TR LB Y Swearingen 1%, &< O & LT TIEdH D0,
self-executing 72 FHBLSAI DI EIX, LEREICK LEGTHD Z L E2REB LTV D,

BB Z I, 2016 AR KEE T VHBIAHK 1 S 4 TR 30T, DRSS, RS HICHET
L% awR<AED, I ORRIEOJEES - R OZ ORI 2 Uik — 5 ORI E O
MBI Z KIZTT O TIIRY, | EHELTEY, FHET—RICE—E I FRIELE
FEEN TV 5, F7-. OECD ET/VHFISGKD 2017 U4 E (OECD, MODEL DOUBLE TAX
CONVENTION ON INCOME AND ON CAPITAL (2017), https://www.oecd.org/ctp/treaties/articles-
model-tax-convention-2017.pdf) 2LV, B—E U FVRIAIT 1 L 3WEITEME N, £z
FTHAALEY—=RNREINTND, FFKICEHTLax % U — (https://www.oecd-
ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-condensed-version-

2017 mtc_cond-2017-en) (LAF TOECD 2 A X U—] &5, ) ONRXTF 75717 T
X, = I REPHEBSSIICET D RFRI 2R T2 b0 TH D Z L AR L TV
Do
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KL DR ZRET D72 DITMETH D EERIND Z ENRNH D, ToHHEIL, KIZE—
By 7 REOMEAN < KEDFR LB K E R OKEC T 2 B
BH 257 01F, JERTEROBBENRET LI Z IR LI TH D,

Lﬁb ? BV REBEENBISNZHTL L TWA R L B0 | BEISKIE. KEOEEE
DAKEZ HIBIBIRICET 25N H L, X, FSES()THRRTLLBY,
ﬁm%%u\%ﬁwﬁﬁﬁwxﬁmil B AMBIAEGRT 52 L1C k0, SEBAELR
DOXFG L IR DANERAE AR S8, b o CREICBT 2B E TR EFT 5,

152 Reuven S. Avi-Yonah, Tax Treaties, the Constitution, and the Noncompulsory Payment Rule,

INTERNATIONAL TAX JOURNAL, MAY-JUNE 2021, 41. Avi-Yonah %%, [E—vt > 75K

—RITEBRHAIC L > THELE BRI DN TS, 2ER6, ﬁl®ﬁm*ﬁ#*lm
E DB u?/i“é’%ixéf.ﬁ O, ETOMBMEIL. TROFERIZLOLRITUTR LN
EWVIN—IIRKT HMBTH D, | L~ BT, %@ﬁ%kbf 2003 AF KRS
DAL EDO A H L TW5b, 7272 L, ZO5HEDIEL. E—Er VFRETIEAR
<, FVIR=2a VFRIEICET 2O TH L0, EOMPNIILMEHEDIRFR & 5 &
Bbonsd,

IS HIERAE 2 3 1L (D) THEY B2 2016 K EE T MBS 1 L4 HE T, E—E 07
KEOBSE LT, “HRBERSE 235%) 280, SO EosriE AEOEEERIC
Bz 2T b2 WalgBED & A5 %A 1 2 5 HICHIZE L T b,

154 Avi-Yonah %13, M4 HLHI(Reg. section 1.901-2(e)(5)) A3 I E LKA LRI EE 12 %9~ 2 il
e LTHET D HEE /L —/v (noncompulsory payment rule) | (FMEBLEEFERR D %)
LU % THMERL (RN 2 7202iE, SMEBUFIC S b 7o a4, RHlf 723K T
RFRIER bRV E WS L—L) OBEHRH 5701, MBI L - T, KEOBESR
OBBEENETr— A3 H 5 Fik X T 5 (Avi-Yonah, supra note 152, at 42.) , Z iUl
[FEHLRI(v) (F) OFEH 6 NEITOLUTOXIRERTH D,

X EOENFIEIC ZE, X EOIEEEF ST D X EPFROF DX SW T,
25% OPLR TIRRMIGEBL A TN D, M, XEEKEEOBOMBISNICL Y, FlT
AR D IREBLRIZ 10%ICHIBE N TS, L, XIETHEHEGIZEAFREL 10%I125]
XTFTFoNDDOTIEZ2L, KEOEFEZENXEPFROFT O EZITH E XTI, Vo
7o Ao 25% OBLHE TR S 7t il (w%‘)%LHmkﬁéﬁﬁﬁ&EmT
W5, EREHEO T, RIZKEOFBESR AP ERHIEMNGE R L2 ho 2541 (%t
LR S 72 25% 57 DIFRBUELD 2 B, 15% 731 E X [EIT T#éﬁ%%ﬁi% iét
W, Lo T, EEXHBA—VOEHAIC L - T, Al Hi% 15% 712 D0V TEKE
IZB W CAMERBEEZERR O &2 2 HivT ., E O EBE e “HEMRBNE D Z Ll b,

UK E & X EMOMBSHKINFE L2 T L, ARXEOENBED FCiRan
25% 5y DRI 2RI S & | KECHEBFERZZ T 5 Z LN TE -, Zhicxt
L. ERRFHl 6z T, FISKNPFEL, EEILNL—ABH L7200, Alx, Eiti|
SRUBLER 15% 53122 KE CHERFIER A2 5 2 EMTEX T, ZO0B AN
T2 27D, Avi-Yonah #HdZ (X, Z D X 95 I1cHEFl 6 Tk, KEEEE A OXKEICKIT 5
ABABEZHENIE2/EE2 L0970, KEFEELOMEZAECSED EEET DX
9 T % (Avi-Yonah, supra note 152, at41,42.) , L2»L., EidHE#l6 28T, ADBAR
RIS 285 0L, wmEFOERMERZ B of_z) H5ThoT, M7 LHLMBISNINGFET 572
D EFWVRZRWING . RIEROFRICITERMDH 5,

¥, ARSIV — VBT S fERL L L TIE, Bryan H. Jenn & Mike Tenenboym,
Compulsory Payments Under the Final FTC Regulations, 106 TAX NOTES INT’L 745 (2022).23%&
BTl D,
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I 5T, BSOS EOLEO HIIL, KEPHFEEROEESE CREOEEESE) X
L CRBLT 2HERIZHIRT 2 Z L 2H B0 T, MBS, 20D MBIE OXEICK TS
ARBLBIMR I LA L IET, Lavh, KEORBMHENHIREEND Z &Ik, Wi
DOKETORAHENERENLIBETHo T, LHELEONRIZRDH LWV ON
Armstrong % T, OB X EEFFRE TR LTI CTH 5, EOMPUZHED R Y . FH
S O KETRIR OPTRIAR DBARBED, FLHESFHOKN R/ D Z LITAEL L 2 B30
156

UEDEBY ThHHEND, = U VREOFEEL S - T, BISHIORERE BN A
KT 5L RfEE—f R TR EIFH LN TH D,

(2) EERYBEA

ZDEITEBEZTHD L, TRROBEE O\ E FITHERE S D HBISEKID self-executing
N1 E BB, WIBLE OXKETOMRBERICEDICEEL 525 &0 ) TBED, iiEsk
HICK LW E2 G IZHAT 22 EIIRETH S, £95 THDHTHPDDLLT, 20
BENTATEAL L TV E B s dix, BFGA7REHR Tid/e <, © LALLFIZIR 25 FEEER
REHICED2LO TV RIS D,

(a) MExDOWMBLE

B2, MBSO ZERBUCET 2RI, U PAR— g VREICK D MIBLEIC
S>T—HMCHERIZE <, 2ok, fREHOERICL > THEFZEINTEE LT, 20
mh A FRT 2MBE BN D Z & BERPEE LEEWY,

fit s, FABLSAI R DR HASHHLUECHU LB BUE X, MBI 1T & > TRANTE < 77— AN
Eiohb, LML, BS5HEAQB)T, Lidas, Inc. & Retfalvi #5IH LTI L7280V, £
O OBUEIL, MBSO ZEHFAUICET 2RI L ITH0BEFTEE T, L b JEmRH ORISR Tl
RWERIND, LT o T, ) DBUEICARIRZMARBIE 23, i iER 2 8 & LT/
B DI 2 FiRT 5 Z LT TE R0,

(b)  IBLE IR

AT, RO THRWFIN IS D OO0, EIBLOMBIE THDH Z L2 2MRALE LT,
HAHNZEBW T, BUFOBERRRM OWREICH T HHEEZ P LI THZ LT TERW SRS
TWBY, Lo T, BlzIE, JEmSEIC U RO 572 < LTk SN 7= FBLGHIIC
LoT, FHMTFEOKREICBIT A2HBLARALT S Z ENERLEKNTHLELTH, TN
KT DAL, MOEEOMBLE & F D bSO (generalized

BSOECD 2 A Z Y —D 15035 75 7 17 B,

156 Avi-Yonah, supra note 152.1%, b o1 B KE D EFEF O KENII T 2 3FEERICEER L
TEY (20D, E—ErZ7RECOVWGRETWD, ) . BBIRKNOHBFEOEEE
CKEOIEEEF) OXKENCBT DFEBRERA~DOF L7220,

BT NERAED T CHIH PTHE TV MBS 2 BLSIDBE [2fM 5-5 5 72, EEERTE &
LC, MBLE D, MBLSHKID non-self-executing THDH E L THFIA T 4 TR NT
L 12> % Kirsch, supra note 57, at 1074 n.49. 2,

138 Flast v. Cohen, 392 U.S. 83 (1968).[RIHIROFER & U<, FoiiE 1 CHHL] A —RRIE
ook Ese (35300 1 140 | (1996)

159 Cong. Rsch. Serv., Artlll.S2.C1.6.5 Taxpayer Standing, CONSTITUTION ANNOTATED,
https://constitution.congress.gov/browse/essay/artl1-S2-C1-6-5/ALDE_00013002/. Eric J. Segall,
The Taxing Law of Taxpayer Standing, 43 TULSA L. REV. 673 (2008).i%. Z ORIEIZEET 5%k
I DOEELZFER L T\ D,
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grievances) | I[ZTERWNWERZOHIND Z LI AH 0 I 5T, MIBLE DD HEFSH
WCEVHALPEFLZIT -2 L0, FHERMREEICLY . BCOBAMNES Z & 23 FET 5
TELREEE b, 2o LT oL MBEEREL T, HBIENOGEMEEZ N T
IBLHAITENTNDZ L7252,

() MEBEELERVIRS

F=IT, MBE K OVIRS (X, EESEOXMSRIE, KEICB T ABAHZH T DOICRE S
D EWIFRIRAZRHEE L, TV HFR— 3 VLA S OB O AHEE L Tx 7,
Lo T, RICHBSK OB HER 2 BIZL-E LThH, MEECIRS 23 FE gk 4+ 7
L. MBSSON BRI LIESh & W ) 3% & D137 0380,

(@ kB
IS B OREREI TR A IS L AGROMER 2 EBIC 5 2 5TV A By, BT
TR LR A2 ZE Lt Z L 13E 21T W,

(e) TPz

BT, HBSIRDBUTEBICB O THLNICAFREZH > TND B X N5 DI
TheTdH 516,

TEETIE, D7 & B 1880 FFRDEAFE Tl BEDOKRR LT, MAICET 531
. KFEEE EBREASICE > TITH) 28T RN E VNS REARENTWZZ L0890
MZ DB ZORMBIZHEDBRY | AR 5 2 ZHBIGMICIE, FITETES OAR

10 See, e.g., Frothingham v. Mellon, 262 U.S. 447, 486-87 (1923).

to1 E.g., Ariz. Christian Sch. Tuition Org. v. Winn, 563 U.S. 125, 129, 136-38 (2011); Hein v.
Freedom from Religion Found., Inc., 551 U.S. 587, 599 (2007) (plurality opinion). Ariz. Christian
Sch. Tuition Org. v. Winn OFFRE LT, HLE DHBL ORI 7 A U s )
HiE) 54 7 (2012) B,

162 Kysar, supra note 3, at 49-50.

163 Richard L. Doernberg, Overriding Tax Treaties: The U.S. Perspective, 9 EMORY INT'L L. REV. 71,
78 (1995).1%, BSOS Tl TRENAX & H %2 b > TORWEER, ThiaEBa o
I, ZORIZEET 5 EBEOM SR ZRAERICX LIES L OB H 5006 Lt LR T
Wh,

164 Kysar, supra note 3, at 45-46.1%, TFPiDOFNEZEES (Judiciary Committee) @ 1877 H-D
Tucker Report (REPORT OF J. RANDOLPH TUCKER, CHAIRMEN OF THE JUDICIARY COMMITTEE OF
THE HOUSE OF REPRESENTATIVES, 49™ CONGRESS, ON THE HAWAIIAN TREATY, HOLDING THAT A
TREATY CANNOT CHANGE REVENUE LAWS WITHOUT THE SANCTION OF THE HOUSE OF
REPRESENTATIVES, reprinted in HENRY ST. GEORGE. TUCKER. LIMITATIONS ON THE TREATY-
MAKING POWER UNDER THE CONSTITUTION OF THE UNITED STATES, 342-79 (2000))%: % 5| H L
DO, DX HITBERTWD,

72720, 188142 H 14 B D FRes 2 Z B2 (Foreign Relations Committee) D15 E:
TiX, TREORAIZBE T DHER & KFEHE K O EPED SAIMERAEIR & ORI E X W E
D RFRDFRI 41TV 72 (Ivan M. Stone, The House of Representatives and the Treaty-Making
Power, 17 KY.L.J. 216 n.112, 248 (1929).) , [RI#&EEIL, FOMB DEAZ BT HEHSE

(Bills for raising Revenue) | (25 £ & JESED. FARREHERIZ XT3 2 150
TiH7e <, BHEONIEMHEDITHEDOBEOSEMNTH D Z & SLIEMENSKIFEEHER & AR T
HY ., FRIEANCT DD TRORELZLELTLHZ L1E, FRFRHEICK LiEELE R
HZEERBATND,
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I HERDITTTHD, LrLRRs, ZOHBIETNT LHEH LTINS,
1932 FE DM ORGSO BB LI, Fhalx, 20X 9 R IOR LTI
72108 SERR. BIETE 97 THBI L7 &R0, WNEREALE 894 55, 7852 Sx(d)(1)DRTHE L H 1 H
RE 1936 FFREATE 22 SR(0)TEPIF L S NTZBRIT, FRE, BBISHID self-executing C
D EEAITEE LTZITAENTNZZ L0 b,

S DIV T, RIS FREA MBS OFEEAMEL M L& LTH, e 4
CCRIETDZEFH LW EWDRTIUER DR, GEAEEN 2B Hh & LT, MBLAK
@E%ﬁ%i%?ék@@ﬁ%ﬁ%(mmmﬁ% TP#EICED D Z LTINS H T

o BIZIE. Armstrong' |2 B W CRIEE & 72 5 72 TEFRA IZDWTIE, ORI x LT
Tr HED L, EEEHICK LETH D BOMGREHIRZ RO DFANVREINLTVD

HFH G EHIPTIL, R 512 TEFRA OG#EME A4 9 JFUE K (standing) 237202 & %5
%_"EQEEK\ ZOFEREIBITTND, F2. 1997 O Raines v. Byrd* CiX. Line Item Veto
Act CHEMFESHE) OGEBEMLZEMHESOME 2 OBENFZ D EPNHELE o7
N, EF R EBHITOEEE AL, EOREEEEZGEL TS

VIEEES 510, MBLSK DIEARIEN 2 R 2 FH M HE S BLiL/n & v 5 EREAY 22 B
2L, ZOMBITKE ST TWDOTIE NS HI 0" BT Y F— g VRN

S WFRHHERNC E & F D23, Kysar 0213, 1932 H K ASHKI OFHFIRE N KRR O R & &
AT, TEEDEEOT L0 d Lo MBERELER e bE2bND 2 L, KEE
T NAABEAIDMER OFBGHIDR—A L oo TNWDH DT, TR EE B IT R & 7
ohlmrbLininwz e (2720, %2%1@1Lmt&kb [ap é#*l%rw%
NRTDHOIX 1976 FLETH D, ) FEZEIT TD (Kysar, supra note 3, at 47.)

B, BIZE2THHALEZL YIS, MORIEOSLHE B | MBS ORI iTh
ﬂﬂ?ﬁx#%ﬁbfwé@f FABLSRH & e SRmA & OB/ MEDORBIEN FRRIZ B W T
LT ENBETONTELEEE I LD,

166 Kysar, supra note 3, at 46.

LS, BHEE9T D LBV | 1936 AL 22 Rb)NEN LTI S - olk, KEIC
> TORAOHBRAITH D 1932 FKALFMOHE ERFHZF L LT D, 728,
1936 i AVEIZB 35 TP AZ B4 (Committee on Ways and Means House of
Representatives) DARESOWMEEFEIZL TS, FAFEENEHRL I ZHHRITH 508
STV (REVENUE ACT OF 1936, HEARINGS BEFORE THE COMMITTEE ON WAYS AND
MEANS HOUSE OF REPRESENTATIVES, 74TH CONGRESS, 2ND SESSION, MARCH 30, 31, AND APRIL
1,2,3,4,6,7,1936 (1936).) , EFEtDZEZOHREZFZEIIBWTHFEEETH S (Stephen M.
Brecher, Relationship of, and Conflicts between Income Tax Treaties and the Internal Revenue
Code, 24 TAX EXEC. 175, 185 (1972).) .

' Armstrong v. United States, 759 F.2d 1378 (9th Cir. 1985).

1 Moore v. U.S. House of Representatives, 553 F.Supp. 267 (D.D.C. 1982), aff’d, 733 F.2d 946
(D.C.Cir. 1984), cert. denied, 469 U.S. 1106 (1985).

170 Raines v. Byrd, 521 U.S. 811 (1997).

"1 Kysar, supra note 3, at 49.% . Raines v. Byrd Z 5| L. JeidcuERK 28 m & LT, MBS
ROEFEMNE FRT 2700 EK (standing) % TPk BICRED D Z L IZREETH 5
&ﬁ«fné

172 Jensen, Origination Clause (2018), supra note 103, at 74-75.1%. United States v. Munoz-Flowers,
495 U.S. 385 (1990).% % 51 FH L T, IRICHBLGA) DI RINER & IR H 2> b VS 2 18 1E
RERNDDHY , o, BEFERZHAFT T BENBND D THIUT, FHEFEADRT
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D10, MBS L > THBIE ORI E SN D FEROBLENBIESH TN D LA D
ZENHFRETH D, B, H2E2.Q) TR K DI, KEDHGERE LI2iZ e A EETOM
BAANCRIREN G EN TV RIS 0 b, T OMERRGE A3 EH 2> & R L 72 B 6113
RAETZB0, o, FREICET V=Y 7% s, HBIRNOAMNZ YROHFMHEE L
TWo,

3. EPR5}

PlEDLBb, KETIEH, £bZ2 Ll ORE B IR IERARIRICERK T 5 LWV ) IBTE
7R S A OO, ZORBEITFEE EBfEbZmn T s tHfElllsns, £ LT, 7Y
PR— g R, MBSSKOEHIC L > THEFZ2EIN5MBE OB ZE SR E
DI LT, BUTEBOHEFFICH G L TWD LA D LB TE S,

FRO XD MBI DO L OBE EORBEZILNT 57010, £ TOMBSIICZ R LIE
EVLELETRETHD E, Kysar BIRIFIRE L TV D5, HEDIZ Z OFENEH UL, A
B & A REFLEORMPBIEIIE IS, Lrb, ZOHE LT, EHEENZRMEBLIC
B4 2 A EmE~D TG, EEEAREBBOR~ORERRIE Y2 5 E%E
WA SO & HBLAKIRERE Tt D F AL M ORISR DR B 72 0 B k95 L 0 IE 7R
ERICETH L, L0 EEEOBEVEBRZRORNLZREICT S Z EnETFon5
T L L. 20X ) RIBRIE. KENBANIHFER L7z 1932 KAASSKILSRIHESL L TV 5
FEHBITICKT 5720, BEHLENEEZ LD,

EITE 100 ERTOMBER
1. IXC®IC
Kysar B0z 3 EiE9 5 B0 . KEOMBSEMICITEREELE L OBGHEORENRH S &
WhE L 52BN, 2770, BREZOLMNTHL L, ZOMBEIL, 3 TIZ 1932 F KL%
KIOKERERT, 4025 100 FREANCRFE S, Lh, [RERORE L1387 DR
INTWEZEWIFERHD, T T, AFOMMDILK D ELT, ZOFELMHHEITIED X
Lz, TR T VY R—2 a3 VRIEEESBERT L Z EEHLNIT 5,
FDT=DITiE, RS OZRIAMICIERE L7= 2 A K[E AN —Thomas Sewell Adams 1%
(1873-1933) & Mitchell B. Carroll 727+ (1898-1987) — Z#R M 2L ENH D0, HrHIHE

PAX SN TV e ik Tuv 5, Kysar, supra note 3, at 46. b [FIEE CTH 5, 7272 L. HPIS
FNZONWTIE, U= a3 VREICEY . FROBEHDIBIE 1T & > TRAITHN
W, BT, ENRIEOEHZIRIRT 5 Z LN TEX 5720, HESFRIER DS L -
THIBLAE OMEFINEFEIND r— A2 BAFRNICEET 2 2 Li3TE v o iclbin s,

B, BIEE 114 D LBV | Munoz-Flowers 1%, #3F (federal misdemeanors) (Z DX
& Sdu, JLHRHESTE (Victims of Crime Act) (2 & » TAEEAI7Z TREBIFRFE (special
assessment) | ik SAVTHE A, REEN EREEEIC KV Nz LT b 720, FEBIIRGR
DB REIGER LTI TH D EFEL THAT-FERTH D, EHT kAT, FrnlifiR
IR TIEADNEERSEOBER T DAL EIF DIEERICHEY LenwZ 28 lmic, #iEA
DFERZ BREHNZFEH LTV DD, ZOR1HEE LT, FRRRER 2 3R I IEA N e S AIsE
K4 % 8§ OFED "EHIE O TE RWEBIARIRE (nonjusticiable political question) % #&7R
THHLOTIEARWNEW I HIETZ T LTS,

173 Kysar, supra note 3, at 4, 28-29, 51-56.

4 Id. at 32-39.

17> Avi-Yonah, supra note 152, at 41.

176 Richard Vann, Writing Tax Treaty History, in CURRENT TAX TREATY ISSUES, 50™ ANNIVERSARY
OF THE INTERNATIONAL TAX GROUP 15, 24 (Guglielmo Maisto ed., 2020).1%. &7 /LB &
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—RHSRER (1914427 H —19184F 11 A) #HRICHAR 2B RO & e o T [ERRAY 7 5
BB ORI KT 5721, 1921 42D 5 B F VRIS O EVEE L Bilhh U7 [E RS
TTOIEENZ 2 A ED L HITEBR LT=DOD, KENZ & > TORVIOHBISHTH D 1932 F
KALSKIDAZEEIT KT L 2 AW DX EN B DT DO INEETH D,

2. Adams Z{& & Carroll 77+

(1) Adams #3% (1873-1933)

Adams ZdZ' L, 1873 T F L, 1899 4E|Z Johns Hopkins University CTHEE F O 15
(Ph.D) Z W43 L7=, Adams Z$ZiL, University of Wisconsin (1901-1915) . Yale University
(1916-1933) ZHDORFFLDOEIZEF O DT 6 N R ONEFREIF,  ERESE I NS FARY
MRIZH T 2T KA F—& L ToOREZH-> T D,

Adams ZdZ 13, w4 AL VU MBE = 2 — 3 — 7 N OFTERLEORE IC Bk L7 1F
D, 1917 FEICEEE OFBUESEART (tax advisor) (ZFE4 AU TLLKE, 1923 4F & CMBAE OBLE
R M O TBCRIREIC B9 2 TR (principal advisor) Z #5877, SKEREFRHLH] 0 [E BB
DAY IT B FIZAFOERRE LT, BRI 1918 FEELIEIEIC X 5 AME B AEHERR I FE i A
EFEDORDEEEZRTHZ LN TX D,

RSN A, Adams ZfZiE, 1923 £ 5 1933 FRICAHTT 5 £ TOR 10 FERBICHT 0
ERFSANCFBR SN TE L TV BT, KE DD EE R KIS O%&E 2 B7- L=, K
Ed, EESEE 2 ERUCEGR Lo 728, 1921 FE0 6T T VHBLSSK O R EVEE % Bl th
L7-EESHEE OB E Z23E L TR Y . ZOEOTIZ)E U T 1926 412 Adams f% 2 K [EH D
BAZE L L T4 L', Adams Zd% O EFSEBICB T A2IEHOMEIL, LTFD L0 TH
o
£7°, Adams Zf%IL, Carroll 73 L (CYIRE, KIEPGHSA WA IEES 7 O BRI K OB
ESOEME) HEEBIT, 19274 Alcuy R Cithbn - EEEE OHME R BSOS

OEEOHBISCHORBBICERR LT 4 N\OEBEFEANYOLETZZETTWAED, £212iT
Adams 4% (1928 fE[E BE £ 7 VA FBISITESR) & Carroll L (19434 A% =2 -
RS7 FEON1946FE 1y Ry« RI7R8) BREFERLTWA,

7T E B O Z 0@ & 13, 1919 I AIFR S 7= [E B pE 2 2% T (International Chamber of
Commerce, [CC)2385—RHEF ML T RpICE B R 126 L TIT - 72 Bt o5 112 B
T HEEFROERZEIIIHEAS S EFFIZMELT D H D ThH -7 (Mitchell B. Carroll,
International Tax Law, 2 INT'LL. 692, 696 (1968).) ., _EHikFiER@EMEZLET 5208 %
b O LA MBEE L T EBERE SR, 1920 FICEEREARE L, U, 0
AR UERSER & L < 2 & & 72D (Mitchell B. Carroll, The Development of
International Tax Law: Franco-American Treaty on Double Taxation-Draft Convention on
Allocation of Business Income, 29 AM. J. INT'L L. 586, 587 (1935).) .

178 Adams A% ORFEOFEMIZEI L ClZ. Michael J. Graetz & Michael M. O’Hear, The Original
Intent of U.S. International Taxation, 46 DUKE L.J. 1021 (1997).% 2 M, Thomas Earl Geu,
Professor T.S. Adams (1873-1933) On Federal Taxation: Déja vu over Again, 10 AKRON TAX J. 29
(1993). %, Adams B OIiE A ZIRANTAEIT T2 & & bIT, #EAPTERERO I A F10
WZfRRL LT D,

™ [ IR, RO OURIE % Kb 2 EII OB & 4 LT & 1K

FFDS. 1926 - RICEEA A IR 2 T- I HOWTIL, JB)IESE =7 L HBLSOO (L « [H
B B M N Adams BRI KA EBR (—) | By 258 2581 H. 97-99 H (2016) =

o
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(CHRE L7210, Al CI 1927 AREBSE R £ 7 VRBLGH Ti ER AER STV %
182

E 512, Adams #d% & OF Carroll Fp7# L 1%, 1928 4F 10 AT = % — 7 TR S AU 7 [E B
OB FEMFEREORITBIML TN D, 2 AE, FREZICENT, KEEFAERRTH
% 1928 FEBESEE £ 7 VHBIGENEZRO K7 7 b P OERICTELS BG L2, 1928 4
BREEE T VHBISSNER I, HERPOFEERORIREZREZT 2EBEEERFZT (ICC) O

BOSKE S OB NME L. Adams 2% K OF Carroll 7% £ DhiE, Annabel Matthews 7778+
(NEEAN R OFNEBAEFERRIZES T 2 5 H%) THho7= (Carroll, International Tax Law
(1968), supra note 177, at 698 n.10.) , Carroll FF## L%, Z D v v NUSEOMEZ |
MITCHELL B. CARROLL, DOUBLE TAXATION RELIEF, TRADE INFORMATION BULLETIN NO. 523
(1928). L LTAEXRLTWD,

81 DRAFT OF A BILATERAL CONVENTION FOR THE PREVENTION OF DOUBLE TAXATION, LEAGUE OF
NATIONS, DOUBLE TAXATION AND TAX EVASION REPORT, League of Nations Doc. C.216.M.85
192711, 10-18 (1927), reprinted in SUNITA JOGARAJAN, DOUBLE TAXATION AND THE LEAGUE OF
NATIONS 287-97 (2018).7235, AR HEEK 7 VMBI ORER (1) —MBENICEBT
% TEFMONY] OB~ Wk 25534577 H, 114-117 5 (1985) 1%, 1927
HEERSEE T VBN TR RO EE R RO AARGEREZ BT T 5,

19270 r v FUEiEoOf R, BEEROGMELZESIL. OFS Rk OMEICE T 2/
BLOA IR 31T 5 ZEH AL OB 1L, OfMkRUIBIT 5 ZEiER O 1L, OFBIHRIRIZEE T
DATB L) W ONC@OMBLOBIUZRE T 5 FIEILB O 4 SO BIZET 5 Pl EE %
YER% L7z (Carroll, International Tax Law (1968), supra note 177, at 698.) , Afald, ArfFfisc
RN > TRFFTLTWE DT, OO FPEROHZEZIY EiFTn5,

133 BILATERAL CONVENTIONS FOR THE PREVENTION OF DOUBLE TAXATION IN THE SPECIAL MATTER
OF DIRECT TAXES, LEAGUE OF NATIONS, DOUBLE TAXATION AND TAX EVASION REPORT, League

of Nations Doc. C.562.M.178 1928 11, 7-21 (1928), reprinted in JOGARAJAN, supra note 181, at
311-24.

72%3. John F Avery Jones, The History of the United Kingdom’s First Comprehensive Double
Taxation Agreement, in STUDIES IN THE HISTORY OF TAX LAW 229, 240-41 (John Tiley ed., 2009).
X, T 7 b Ib A, PURMIERRRL 2 BT 2 K[E (Adams Zd%) & WS EHERRABL &
BT 5 95E (Thompson ) OZHOFEM ThHh D Z L 2 L. BAMICIX, REITA
EIZ & > The b BEEZRAL Y K OFFZ 563 2 IR U E B 4 BB C & 72Dk L, KIENT:
PEFE L. P RO (EARMRITEMIERRED) | RE®M, 6505 &K ORIFEE
(ZRE 2 PSR MR B 2 e P L7z b SMEIBUERREBRTI B 2 B VA TEZ L 22 T D,

184 E B O HZERE SN 1928 FICHER L@ EICiE, (1) “ERBLOBIED =D
O_EHBET ASEHIERL (a, b, o) DIED, (2) FEFFICET 2 &0EE N, (3) §F
TEDPHZ DWW CHTMER R HE 2> S B A HE 26 2 iAo B3 2 0B 11,
(4) PRSI OM AL ZNE LT HR0ER VARG EN Tz R [E
BSALBURR & B AR O [EBRFLBLE — EBRAOFEIGE & N3 F R 2 iz — ] 49 BiE 74
(BiBsHFIEe. 2001) ) . AT, kit (1) OBEZRIONO KT 7 R IbDAHAZEDY L
FTna,

72, 1928 FEESE R T T AHBISAERZDOIERICE 25RO OV T—RE R
Z N TARSHINZ o8T L7z B ARGEDRE L AOMFZE & LC, HIEEE 11928 4FEBREE 7 L
AP RO VERRGEFE & i — —FaRBL & PR B3 2 BURFREFI 25 O 8k 0T
D BEERFREEFEICER 23K 37 H (2016) b5, £/, &40 - BifgiE 181 -
EF VMBSO 117-122 HiZ., RF 7 hla, b XD Ic DFEARSGIED 0 ARER%
BIFCTWna,
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BEM LR EGST, 2 LT, RERIE, FRICBINGEEIC BT 2 B SHI 2 O P A %
AL L7272 Tl KEOR S RO OB OEBEZ 72 Lz & Wbt T 518,

FDt%, EEHEEIL, HixOMEZEZES (Fiscal Committee) ZiXE L. WA DRiEL
1929 4= 10 A 2B L7z, KEHOIEXEZE BT Adams B3z TH - 723, RIZIZE 1933
RIZRUT L7 Z Lo, EREIT, KEEBE OKRO T, Carroll F#7# 1% 2 D%
\Z¥e4 L7=188,

ZDOXHIZ, Adams FdFiE, ERESHERIZEBT DIEENIEI L Carroll i L LT 24k L
THEA L=, £ LT, F#EFOZM%IT Carroll LN EDOIEF ZHA LW ) Z &N
T 5,

(2)  Carroll FF7# L (1898-1987)
Carroll 7€ t:1%, 1898 F/EF T, 1920 (T Johns Hopkins University T 175 (B.A.)
Z . 1922 4|2 University of Paris T{&# 175 (Licencie en Droit) %, 1923 4|Z University of
Bonn TiEFfH 5 (J.D.) %, 1927 41T George Washington University C{E 7 17
(LL.B.) #ZhZhEG L7, Carroll i LiX, Vv b DC K= a—a— 27 M
HELADEBTHY , 1934 FEUKIT= 2 —a — 7 HCHRELEBICHESE LT,

FriE LEEH DI, Carroll FRFE L DOIEENIZ T Oz > TRV | KEBUY, EFE
Be L EIBSF LS (International Fiscal Association, IFA) 252\ CEBERZE 2 - T
2o S BIZ, Carroll R LIX, Bilk, FRICHBISH. EBEMBUEICEET 2 EE R OZEO
X ERL TS, ZILHDCHERIZ L B & Carroll 7 T O K EBUN M ONEBRHEWR I 1
HEBAE LT, BRI TORERTHZ LN TE D,

Carroll FpF#LIX, I —n v/ NCTOFELKZ TR, 1924 F005 192944 F T, KERIHE
DRI K OB O FAEDOIZ B > 72, £ OERTIT Carroll 57 13, 1927 4RI [EER
HE2 o R CRAfE L7 ZHEBUICE T 2 MR SHOKEA U X—D— N &7 |
Adams ZfZ & & HICEIESHEICSM L TV DY, & 51T, Carroll 7R+, Adams % & &
HIT, 19284 10 AICHEHBESHEE N Y 2 2 — 7 TIT o EHEMF R B ORFHIC L KE A 3 —
D—ANELTSML, 1928 FEEBEHEEET AHBISSHNEZEDO K77 F b ICiE< 5 L7z

192

o

185 Michell B. Carroll, Business Congress Offers Plan to Prevent Double Taxation, 423, 423 (1929).
186 Rosenbloom & Langbein, supra note 8, at 365.

WTOKENT, ERSEE A ERUTERE L TW o 7o DT, KEEBEE ORFA IS x . EEE
EEFL AN Adams BdR 2 M BERBE SO EXE B I L7- (MICHELL B. CARROLL,
GLOBAL PERSPECTIVES OF AN INTERNATIONAL LAWYER 33 (1978).) .

188 Michelle B. Carroll, Allocation of Business Income: The Draft Convention of the League of
Nations, 34 COLUM. L. REV. 473 (1934); Carroll, International Tax Law (1968), supra note 177, at
702.

"% Carroll 7 £ DT - HE & L OBAFOFEM L RIEIC OV TIL, FF#ELOAKRTH
% CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 13-25.235E L\,

1% CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 117.

PIERR(H)O &0 EESEE I, E7 VHBIGMICET 2 EEE21T-o CWEEMFRES
Z 1926 PR L, KEICK L THHEMF LA T2 LB L TV en, EOXKEDH
FIZE & L T4 SO0 Adams BdZ ToH 0 . Carroll 777# L O NNLIREFF O EFEIZ X
5H DT ->T= (CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 30.) ,

192 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 32.1%. “I drafted a model 1(b) ...” & 7k~
TWb,
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1929 TR E S 7= ERSEE O B R B IE, 1928 A EFSEME T T VRPN ERIZE N
T, EENEBOEICEANMRZAET 5 L & OFEEFTGORS DIL—LINEE > THRN
ZEEMEE LT B, ZOROREMNEOT-DDONEESEIESL LT-, I OFREMIE
Z E L= O Carroll LT 5, Carroll FpaEtiE, 1931 5 1933 EI2h T THTbh
72 35 MEOBLHIOFHE D FL#H (Director) #5015, £ 5BNS R MEELFE L O FIT
7LC194O

R EICE S &, 1933 FICHFEFEOBL Y D= DZEMSKID KT 7 NSR A
WERR S 721, Las L, ZEBISKICEL 2 R TEBF B D TREM TH - 72912, 1935
I EHBSO R 7 M8 LTS TER SN, Carroll i HIZ, b KT~
N OERRIZ HEELS B 5 LT b,

1933 12 Adams ZFZ 320 L7 Z L IZPEV, Carroll P11, 1934 LI, KEEBE
DOfFAICHESE | EEREEROMBEESOZRITHITEL, 193946 AH 194643 H £ T
DO, FZEEESDOEFEEE (Chairman) #7729,

Carroll LN EZBER 2B 2 MEEERIT, 19394 9 A5 R KBNS L,
PRINCORIN AL LTzTzd, KE==— + 2% ——JI® Princeton University {ZEfBH L .
(] B B S Jey O S B OSRE O— 3 OBk B & 2 Z CIREh 2 ik L 722", KikiX, 1945

93 Carroll R L3, B L OFEKITEZ AT, I—u v, BRZEGELT VT, MAKE
DOBLHIDOFHEIRIT ATV, T OREREKENIB WD THEZEITE & ORI OV T,
CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 43-67.7355F L\,

1% LEAGUE OF NATIONS, TAXATION OF FOREIGN AND NATIONAL ENTERPRISES ON THE PROFITS OF
ENTERPRISES OPERATING IN MORE THAN ONE COUNTRY VOLS I-V (1933).Carroll 55+ 1933 4
B EOMEC OV T, AR - ATBTE 184 - EBSHLBURH 58-73 B, Jb)IIfe €571
FBLSR OHEAL - EESEYE & O Adams ZdZIC L 2 EmBE (Z) | BRERES 2553 5 123
H. 141-148 5 (2017) B/,

195 DRAFT CONVENTION ADOPTED FOR THE ALLOCATION OF BUSINESS INCOME BETWEEN STATES
FOR THE PURPOSES OF TAXATION, League of Nations, Fiscal Committee, Report to the Council of
the Fourth Session of the Committee, League of Nations Doc. C.399.M.204 1933 11A., 3-7 (1933).

196 Carroll, International Tax Law (1968), supra note 177, at 704.72%5, Carroll, Allocation of
Business Income (1934), supra note 188, at 473.1%, AR SN 7= FEFG ORI T 5 2 [H
FIZKID R 7 bR T 5 (Id at494-98.) & & HIZ, R KT 7 MIOWT, FEMll7efiE
ZMATWD, [AFZ77 O RARGEREMEHIZOWTIE, U1 (2017) - Ai4ETE 194 -
T MBSO (T) 149-154 ABHR,

197 REVISED TEXT OF THE DRAFT CONVENTION ADOPTED FOR THE ALLOCATION OF BUSINESS
INCOME BETWEEN STATES FOR THE PURPOSES OF TAXATION, League of Nations, Fiscal
Committee, Report to the Council of the Fifth Session of the Committee, League of Nations Doc.
C.252.M.124 1935 11A, 5-8 (1935).7235. FEFTF DALy DT D 1935 48 [H Bod i [E[# €
TNRBIGRA RO A AGERICOW T, ARie - AiigTE 184 - EFHBULHI 476-483 HS
EEO

198 Carroll, International Tax Law (1968), supra note 177, at 705-06.

19 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 30.1%. 1933 EOZEMFEKI KT 7 MZ
D&, [ FHEFGOBRSICET 2 ZEBENICONWTORD RZ 7 ME, 12EALE
EShdZ E<BiRans, | (EFITLDTHRAAM Lik<Tn5s,

200 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 30.

291 Mitchell B. Carroll, Development of International Tax Law in the Americas, 8 LAW & CONTEMP.
PROBS. 793, 801 (1941).
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9 H £ TlkE L=, £ Carroll i3, MEEZEESZOZERE L L TET SN
DOUEVERE 2 U, TEAREEI 2 B2 L7222 ZOERIE, 19493 FEDAFTYa - K7
7 AR 1946 EDT L Ry s KT 7 FELTHEELTNDS,

i K77 hTED LNZHEFEANE, ZO®REHFEICHZ), AToEEEZHFEN>DE, £
< O EHBEROFEHE R OB EICB W TR SN Wbl T 524

(3) HEHEEHOETAMABIENEXEOES

(a) HEESEHOEELZETLVHEBSEN

UbED LBy, EHEEW R “HRBNERSEFE O & 72 5720, 1921 405 [E B
L. BT AVHEBIGSHOREEEIET L, BXORT 7 E2RELZ, TRAHLDOH HOFEXR
LOEZFETDHE, LFOEEY THD,

() 1927 FEESER T VB TR

(i) 1928 FEEEEE T VABSENEZR (FZ7 7 b la, Ib X c)
(iii) 1933 FEFEMBOE S DI=ODLEBSKHDO KT 7 -

(iv) 1935 FEFEMBOBY DI=H D _EFEKD KT 7 k

(v) 1943 A%y a3+« K77k

(vi) 19464 Far Ry« K57 K

(b) KEOBEE

1920 X 2 Alid, KENR, —EHiEBL 2 T 57200 BHiEx B3 2 _[ERS&KN
BT D EVIBINO FREBRHTHZ &N, KEIZESTHAY v ERBHDLO TN
MEBZDE I TN, o, KEIX, EEGERZ ERUTHER Lo 72b D

202 Carroll 2 # 11X, “Revision of 1928 Draft Conventions on Double Taxation in the Light of
Treaty Provisions” (SeRIGIAICHD L7 ZHEARBUIRET 2 1928 R FEROEIE) LET
HEXOHEELZIER L., 1940 4 4 AIZEEREEOMBZE ST L TW5  (Revision
of 1928 Draft Conventions on Double Taxation in the Light of Treaty Provisions, League of
Nations Doc., R.4598.10C.40161.4456 (1940).) ., RI#REFIL, 1928 FEEHER €7 VB
FIFRO KT 7 b Ic & FHEFGORy D728 D 1935 4 [ERSEME —[EH T 7 VLB 5
REIEMEL L. URFOEKE, B2 1939FKE - A0 =2 —F VRIS L, Wk d
BIEZMZ HREDNERF L, BEEEEZRERL TN,

293 MODEL BILATERAL CONVENTION FOR THE PREVENTION OF THE DOUBLE TAXATION OF INCOME,

MEXICO DRAFT & LONDON DRAFT, League of Nations, Fiscal Committee, London and Mexico
Model Tax Conventions Commentary and Text., League of Nations Doc. C.88.M.88 1946 IIA, 58-
85 (1946), reprinted in LEGISLATIVE HISTORY OF UNITED STATES TAX CONVENTIONS VOL. 4,
SEC. 1, 4378-4405 (1962).1943 F- A F v =1 « T 7 KON 1946 F 1 R« BT 7 M,
Ebiz, (1] pris & MED ZERBOM L, [2] EE L AHREDO ZEHiRB OBk, WO
(3] Aifs. MPE. EPFE K&K OFHKEITAR 2 FBL OBRER & OMBUN 0D 72 8D O B 70/ T BB &
NEET D 3FEOET AMBIGNN O 2> T0DE, AfRTixboiES [1] 2H0 k
F5, FRAS - AiTHBTE 184 - [EEABURHI 486-515 EIX, i KT 7 b AARGERA, FBHX
TXHT D THEL TV D,

WHOECD 22 A V2 Y —DFiaD/NT 75 7 4 B,

295 Carroll, International Tax Law (1968), supra note 177, at 693 FF 3 L B DL HIW & T 5
KENZES>TOAY v k& LTE KEORER T 2 R  5 BRBLUE iEHE
T D LIRIREIC, MBS ZE UC, HAEROFANIHE ML T OFFHIE ORI %
—HBEIELENTED L, IHIT, MBSNICE Y | SNEREI R IE, S
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O, TTVHEBISNOREICET 2 EEBEEBE OB X 2 ER L TEBY ., 1927 FLIRIT,
Adams ##% & Carroll 7+ 5 %2, ZOIEENIEMAICE S S ETW\W5,

ATEE 2.(D) R TXQ)D & BV . Adams Zif% & Carroll Fri 1%, Eit (a) (i) 1928 FFEE D
K77 hIbZ, EERKRE EBICEELZESNTWD, &6, [ Gi) X Gv) O F
Z 7 ME. 2.2)THlR72 X 512 Carroll 7t H H OFAERE R A2 E 2 T, FER#ELIER
L7-bDOFIZEFDOEFORTEIR LD TH S, [[H (v) KO (vi) OREIL. Carroll
LN EREEOMBEEESDEEE L L THE L, 20X 512, Carroll FiE+1E,
i G) 25 (vi) ETIKBIFZ2TO RT 7 FOFEICES S LT 52,

3. 1932 8RS

(1)  FHRBORE

X HIZHEHR T &L, Adams Zd% & Carroll Fri# 273 KEMAIEEZE & LT, 193045
Ao/ TITONTZ 7 T 0 AL OFIEZ KD R, TUTki< 77 o A & ORBLGRKN
DA EHYB L TND E W) FETHDHMS,

KALBIOFRBIE & 1%, RERZEICHT 5 7 T v ADIABLA K EHH & BER S - b
DT, KEMRNE, 7T v AN TN KR ERZE ISR AL A WA D X ) i A A

[EBLARPERRI L DX R & 70 D REBEAEY . KREZB T 2BUR OIS AT S Z &
BEF b5 (Id at693-94.)

2 Carroll Fri# 13, ZOBEARIZEBWT, [+19304EIC 7 T o A & DERANOHBLA & 22
WL, Pax—7 D 19284, 1933 FEKXN1935FD, AF D 1940 4F T 1943 0D
WRZe > R D 1946 EOTT VRN EZHE LIZEWIRADN Y 7 7T 57 Reeeeee (...
my background of negotiating in 1930 our first tax treaty with France, and in drafting the model
conventions of Geneva in 1928 and 1933 and 1935, of Mexico in 1940 and 1943, and London in
1946 ...) | &R~ TW5 (CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 116.) .

7 Carrol #Pif £:13. 1930 FF 4 RF, KEPEHE OEFERUBUE 2 B0 % 5 Re il VAR RE
(special attorney) DOHINZIZEH > 72723, Walter E. Edge 7 7 » A RMEDOHZFIC LV . MHHA

ICBEEL. 7T RSB DERBLRBE ORI, ZHUTke< 1932 FRALKRI DT H 72
-7z (Mitchell B. Carroll, Evolution of U.S. Treaties to Avoid Double Taxation of Income - Part
11, 3 INT'L L. 129, 131 (1969); Carroll, Franco-American Treaty (1935), supra note 177, at 586;
Mitchell B. Carroll, Tax Inducements to Foreign Trade, 11 LAW AND CONTEMPORARY PROBLEMS
760, 770 (1946).) . KENH 7 T Al & ORWBOT= DI/ IZYRIE ST DA, Adams
Hz & Carroll Fpi L CTh > 72 Z £ 12-DF, CARROLL, GLOBAL PERSPECTIVES, supra note 187,
at 32-40.2 [,

208 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 35-41.

0 ZOYIED T T ADOBUH O T TR, KERER, 77 U ABEANDOXERB Ry AR L
TWh e, HiE7 7 AEADRRETDHEC, 77 A THRRBINERB S D B 61
BREKEREDKENTERY R ORI F A2 & DY R OHFO—EREGEZ 7 Z
Y APIR DTG & A7 L THKEREISH T 2B T T\ e, o X5 ZkER
HIIKT 277 U AOBRBUEL, OIS (extraterritorial tax) TH 2D & & T, [A
ROBNT T o AF2AL2FT 57 7 U ARSI EN 20 &0 ) BR TENNTH
5 & LT, KEMDSMEM S LTz (Milton Newman & Cesar Eram, The Taxation of
American Business in France, 32 COLM L REV 3, at 450 (1932).) ,
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T2, DHER LR -T, 77 0 AMUDKEICH L—TENZESRT 0 TiEal . Bl X
HEWRE AT EnNTED Lo, ZEBSNORRE R L ROT-NE TH 52,

ZD XD T, Adams BdE & Carroll 77 L8O T, WEMOFIRLZWNITHOILD
Z Lot KA. KEORBIRIRE A S8 & LT 1930 45 9 AlC—WEHlT L7223,
BfEHIIZ 1932 4F 4 A 27 BIZEISKNTFEI ST 221 [JSHIE. KEIZE > THIDTD
MBS TH D,

FESKIE. 7T 2 AT DB RE ORI &0 D Bk e B O TSR Sz o
ThHTD, ZOXMRIINRVIRENTH DM, RRKOEDRRIL. —HOREHEOE

219 Carroll, Tax Inducements (1946), supra note 207, at 770.1932 4= KALSRKIDKEIZ & - THID
TOMBEITHoT=DIT L, 77 AE, ZFRUENZA Z U7 (1930) 0~L¥F—
(1931) &L HBLSAI A Hiirs LT,

2 ZZBE D BRIED B B ASFHENC 2 5 #4412 DU Tl CARROLL, GLOBAL PERSPECTIVES, supra
note 187, at 35-42. 33 E L\, [AIFEICL D &, FHIRWAEENI K, Carroll L 51X, &
BOBEARB LI EBEROMENRD D2 R LIZHBISHNO RZ 7 h2HE LTV
EZA, R, KEOREBIMEEZ S LT 193049 A L= (d at 40-41.)
D%, FHIOES I > CTW T KEREAEE O Howell KIX, EFERT7 7 FERE LT
BO. RARFZ77 FONOEREIZES> TWRWEHDZHIBRL T, 19324427 HIZT7 7~
AMBREOYV A L ERETHZ LIRS LIz STV 5 (Id at 40-41.)

Carroll 7%+ EFERIAIC LD & 1932 FFK(ASHK0IE. 1930 4F 9 A OFFC, Carroll
FFETN Adams AR & & DIHER LT K7 7 O ) blENEEBEFEADOERHEZDEE
HEFFL72IECL FARNCE -T2 &1270 5, 6T, Carroll FRELIL, 1971 4FEIZAFK LT
FmAE  (Mitchell B. Carroll, IFA’s Growth with International Tax Law, 5 INT’L L. 558, 558.) 2%
WT, 1939ENLHENEREZED 5 IFA DIFEI IRV KL L & biz, & L TKRERN
fiifh L 72 MBS DIESR Z Rl L7z B, KEOEROMBIGHNORBICE R LTS, £
DiFaDARIEDIT T, Carroll FFi#ELIX, 1932 FKIAFKOE-HEENHY TH-T=
ZEEEWT L - EMFE LTS,

7. 1932 FEARALGMI D AP BE 9~ D EZ RS CEIL, RE DA LZBORORE R HE
BN ARTEE) 2 Godk L 724822 3CE: (FRUS (Foreign Relations of the United States)) O —# &
LTC. EBALHRHELE (Office of the Historian, Bureau of Public Affairs, United States
Department of State) @7 =74 A  (https://history.state.gov/) TRIENA[EETH 5

(Negotiations for a treaty between the United States and France regarding double taxation,
PAPERS RELATING TO THE FOREIGN RELATIONS OF THE UNITED STATES, 1930, VOL 111,
https://history.state.gov/historicaldocuments/frus1930v03/ch2; Convention and protocol between
the United States and France on double taxation, signed April 27, 1932, Foreign Relations Of The
United States Diplomatic Papers, 1932, THE BRITISH COMMONWEALTH, EUROPE, NEAR EAST AND
AFRICA, VOL. II, https://history.state.gov/historicaldocuments/frus1932v02/ch11subch2) , FRUS
M5 D IR A D 1932 FAKILZKI DLW LN E D F TOREfERIL, Carroll i+ D H
RORFE MR —B L TW\D, FZ, Carroll F# L OB MERBOMRGE LA LEE
ROMEDH D 2R LIERKNERPABE SN TERY . FEMNORKMRIL, GEICE-
TV ZHIBR LD TH 5 &) FFF#EOBIL, FRUS IR S L2 3GED
FLilt & FFA LT D,

22 Carroll i LIC L 2 & RSKIE, FFriEL B &R ZOIERICEL BI5 L7z 1928 4 EEE
HRET VMBS EZAT ESH LT L STV D (Carroll, IFA’s Growth (1971), supra

note 211, at563.) N, —RT 25 L MEDRKIIREZ L Ao TnH L HicEBbns

(Johann Hattingh, Chapter 1: An “International Tax Language” for Tax Treaty Interpretation: Its
Histories in Common and Civil Law Disclosure, in BUILDING GLOBAL INTERNATIONAL TAX LAW
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NDMF O#ERIE O E T 2448 U TS T 2 MO 3 L Cuain/s 5 5 HI 26
HEInH0hThH-o T, —EDFEE (REIFEND OFTS, BlY. Fl1) OFMBUCE L Cide<
HENV, Fio, FENICE, TR EORHICERZHBICET 28E D 2 L, Z2RI2k
BT 2R LE TN TV,

1932 S KALSHUFEN L O KE O LB TORGEFReIEL, RS KEIZ E > THID TOM
B TH I b0 b b3, MO TRIEICK T LTV, Tl e LTx, FHEN
DKERED T T R Téi@@ioﬁﬁm% HOfERZFHIE LTEY ., RSN
Ko TKRENEY LDIIM L7, BDHDEIANRKEVDRLLEWVWIFEENRDL T2 HTH D
WS 7T ATORISKIOPNETReE 19354 4 F 8 H £ T, WiE THEED R
BN TONT-DILFEEA A 9 B TH 7225, 207, 1932 FEKALSKIMNFEBRITHE LT
DL 193641 H 1 HTH S,

Q) FIVIFR—v a3 FRAOER

(a) Carroll #E LD

RLOD L9 2Rk TTRIRS ST 1932 K ASRKIITIE, B2 E 2. () TR B0, HE
FEOLRIZ TV YPR—2 g VRN VAT TWD, [FSEMAT. KEDRONFERE LB
FRTHHNDL, KENZE > TORISKHEOEPRD 1932 KL H D Z L5 O4H
W20, EIE, 27U P _— g VRN 1932 K AFTHESND Z Ll Tz
MNTH D,

1932 FEKALSGHI D AZ W % 4024 U 7= Carroll Fra# 113, RSB T 285 OimfE 27 L C
WBHHEDOD, ZNHOFREARSGLEIZE R LT Z 137z noTERNHS,

ESSAYS IN HONOUR OF GUGLIELMO MAISTO 5, 7, 10-11 (Pasquale Pistone ed., 2022).) , % 9 C
BHDITH D0 B KALTE DY 1928 4E[E Bod B F | wMLk&Cmm#%iﬁﬁ&
7Dl FIEZERPEA L, YO ZH OB EB U 72 HIE M O E o0 B HI 2
1932 FEKALSSKID LD AL TWA Z L ZFE L TWVWHHD & *:%Z 535 (Carroll, Franco-
American Treaty (1935), supra note 177, at 588; Mitchell B. Carroll, New Tax Convention between
the United States and Canada, 20 TAXES 459, 460 (1942); Mitchell B. Carroll, Income Tax
Conventions as an Aid to International Trade and Investment, 6 SEC. INT’L & COMP. L. BULL 16,
19 (1962).) . S HIZiX, FASEKORWH, MERENSERFERICE > TRES - ZE
B DI 2 BONFEOEMFE RIS ML TW e Z LIl ko TRtEshzZ &
(Carroll, Tax Inducements (1946), supra note 207, at 771.) ZEH L TW5H LWz L 9,

213 CONVENTION BETWEEN UNITED STATES AND FRANCE ON DOUBLE TAXATION, S. COMM. REP.
(June 8, 1932), 72d Cong. 1st Sess., 75 CONG. REC. 13007-09, at 13009 (1932), reprinted in
LEGISLATIVE HISTORY OF UNITED STATES TAX CONVENTIONS, 813-16 (1932).

MEZDXH Hxﬁ%‘:i‘;@zéﬁ%%k LT, KEMES L EBEZREL T FAFNORHE
Y FE Alvord KO ATESIZH1T HAESAFIH T 5 (75 CONG. REC. 13007, supra note
213, at 13009, reprinted in LEGISLATIVE HISTORY, at 815.) .

2T T AR HHUETFREDEN L7272, 1934 FKIEIRAED 103 52 (BINER AL
891 2%) AVKEMRIZHR L, ZERIA SIS RN FLRL 2 B3 HE O R K& OMBEZEIT R L
KEORREZ 251245 Z E2BET DL D ICR-72Z LIZ Carroll SR HITFE X LT
% (Carroll, Franco-American Treaty (1935), supra note 177, at 592; Carroll, Tax Inducements
(1946), supra note 207, at 771.)

216 Carroll Fr7# 13, qumn ZBWT, 1932 KL DORGLZ LTWD N, Wi
HT)YPNR— g LIS AT AR,
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flJ5. Carroll Fi# 1| \wwﬁﬁﬁwmﬁm ﬁwfkl®%mu%®ﬁm*%®%ﬁ
EMIELTCRBY, 2237V R—2 g VRBEICHETAETORRN D 5, FimfaiE

NERIZ L > THE X BT RIRITSEMIC L - ’Cf%ﬁéi’bé (Advantages Granted by Law
Preserved by Treaty) | & W OAEBEO FIZ, KED 1962 4 F TIZHEI L 2B D O 5.
7Y "j:‘“\“*“/ 3 VREDNEENDIFNERFEPAB SN TVDIFNEFIFEL WD, 272
L. [Fiafeid, FISREOERS. TOEMNED L D REREZ L ONZHOW T, KO
%Lxcwéw\

ZDOXHIZ Carroll FR#ELIL, TV P R— 3 VRIAICODE L i TR NS, ME—
DS ENZ D DIE, KREOHERE A OMBIGK 2RI L 72 1947 FEOMmifa Th D, Z D
Falx. 1939 I EHEEM P E (International Fiscal Association, IFA) DA EEITEY S
7z Carroll 778, 1947 T ~— 7 TRAflE S 7z IFA O HNTIER S 7z i

(Cahier) IZFLZbDOTH LM, ZZI2F 7V P _—v a VRIECE L, LLFOREN
2;);:)2190

BEAF O K5 B DHERF

FRIENERRT DB, RWHYFIL, FEORNZNG LT HELERT 7 RN LEH & T
HBHED ., BB, PTERR, BIFREESRZ: E O THIBIE IC LD RE RIS ZRAET D FlHE
DB, MEOIERICESSBEFOREZ R LT LB THICH VG5, 193242
77 AL ORITRYIOFEKZAVER LTZES, W43 (the negotiators) X Z D AIREM: %
WL, BEED 2T, [RKBEOHEX., —HOMKIENPABOFEEZRET HERITE

(1) Carroll, Franco-American Treaty (1935), supra note 177, at 586 (1935).1%. 1932 F-K{L5:4)
HIEDIER TH Y | RSO TEERFZEZHA L TWDR, TOPIET Y P— g
FEITEEN TR,

(2) MITCHELL B. CARROLL, PREVENTION OF INTERNATIONAL DOUBLE TAXATION AND FISCAL
EVASION: TWO DECADES OF PROGRESS UNDER THE LEAGUE OF NATIONS (1939).1%, [ERSEH I
B 2 EBEH e —HEIRAL & MBLEBEE OB 1L D 7= 0 20 HERIZ 7= DIEE & #5507 5 [EBS
RO TH D, ZOHTIB2ERIAFMNTONTHETOHMARDH S (1d. at 48-
49) 2, TV Y R—1 g VREADEF KITR0,

(3) Carroll, Tax Inducements (1946), supra note 207, at 760 (1946).1%, [EFE F Kk OBE %1
FTRHOMHTHY . ZOHFTIB2FKILEMN~DERNH DN, TV HFR—v 3 5
HIZIEfiL T2y,

(4) CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 35-42.1%, 1932 = KALSKI DAL

R DMANCE D £ TORKEIZOWTFE LS L TV D8, FHZT U P— 3 U RIHA
~OF RAT7R,

5, 1932 FKALSGHKINT DUV THERL 3 5 Emmet M. McCaffery, The Franco-American
Convention Relative to Double Taxation, 36 COLUM. L. REV. 382, 388, 396 (1936).1%, K{AM[E
@%.%}E%ﬁ%"ﬂ[ﬂ%iﬁ RN L - THIBRZZ T 722 & RO A ERICHEK ST WEM T T
IZFRD HAVTW el BB R TS OB E N RSN K-> TREELZZ T Vv & L ORfR
T, PV HPFR=va VFHEEGIHL TSR, 0L EOFBIEZW,

217 Carroll, Evolution of U.S. Treaties (1969), supra note 207, at 161.

218 Mitchell B. Carroll, Double Taxation Conventions Concluded by the United States Since 1939 in
STUDIES IN INTERNATIONAL TAX LAW PUBLISHED BY THE INTERNATIONAL FISCAL ASSOCIATION
VOL. V, INTERNATIONAL TAX CONFERENCE THE HAGUE, 25 (1947).

29 1d. at 63-64.
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L. BEOESFIZE > TRO DI L0, Prsfbs, BUERIERR X IXZ OO R ORI
K LW DERICBWTHLRETHLDO LML IR bR, | EHE LT,

ZOMEF, 1939FEDOR T = —F » EXREMOFKIOBEED 95&, 192FDH T4
EXREBOFROBEEEZED 11 FICHBEINZbOD, 1945 FE0KE - REROSK T
RIE LTS, ZOHMIL. BEOLKFSHNICEEEARNEE LRV EWIEHEIZLD
HLOTHA I, ZOBEIL, 1946 FE0OKE - M7 7V BEHO 35K 2T, HOERH
Sz, FRRBORERTIE, 20X 9 REEOXLEMEIZH LN TIE 20 d L
N, FHALTEL EIWRETH D,

Preservation of Existing Benefits

When framing a convention, it is quite possible for the negotiators, intent upon drafting
articles to cover particular situations, to overlook existing provisions under the laws of either
country which may assure an even greater benefit to the taxpayer, whether in the form of an
exemption, deduction, credit, or otherwise. When formulating the first convention with France, in
1932, the negotiators recognized this possibility and stipulated, in paragraph (2) of the protocol,
that “the provisions of this Agreement shall not be construed to affect in any manner any
exemption, deduction, credit or other allowance accorded by the laws of one of the contracting
States in the determination of the tax imposed by such State”.

This provision was reproduced in paragraph (9) of the protocol of the Swedish-American
convention of 1939 and in paragraph 11 of the protocol of the Canadian-American convention of
1942; but it was dropped in the convention between the United States and Great Britain of 1945,
possibly because of the fact that the protocol was dropped. It was picked up again in the second

2201945 FEKBESRAIORZVRITEE L, EEMANTEFE E 1928 FEBER 7 VHBSNEZD K
77 M Ib IR L TWzolzxf U, KENE 1942 KNG & et e LTz (John F
Avery Jones, The History of the United Kingdom’s First Comprehensive Double Taxation
Agreement, in STUDIES IN THE HISTORY OF TAX LAW 229, 243-44 (John Tiley ed., 2009).) , 1942
FAMEROHEEE KT TV FRX—2a VFHTHY, Ly, KEMDEEICERR
LI —REREOHEEE 6 M OE _REROHEE 5 RIITTV PN— g U FRENG
FNTW ([FAIZERLIX. John F Avery Jones 734 % U AASCEAE (The National
Archives) (ZFUNT, 1945 FKIEGHKI DR R HRF O JEERE R 2 RR LI Z L2k - T
HONTITR o7, ) o KERRREROEEFITEVIAEN TNV T PR—T g URIT
D3, BRI W CREME L2 0MC DWW TR TE TV, Carroll Fri# 1235
M 5LBY . 1945 FRESFNITHREEB RN RN ERER LTV D L) IcEbh s

7%, Carroll FrfE 1%, 1945 F KGRI L, 19454 5 A 23 HICBHE S 4v7z EBEo
AWE31Z National Foreign Trade Council, Inc. ZfREE L THI 35 L & HiT, AET U H A
ZfEH LT % (CONVENTIONS WITH GREAT BRITAIN AND NORTHERN IRELAND RESPECTING
INCOME AND ESTATE TAXES, SUBCOMM. OF COMM. ON FOREIGN REL. (May 23, 1945) (statement
of Mitchell B. Carroll, Special Counsel, Tax Committee, National Foreign Trade Council, Inc.),
reprinted in LEGISLATIVE HISTORY OF UNITED STATES TAX CONVENTIONS, 2604-18 (1945).) .
Carroll 7 1%, FISMOEREZRmIIZZFF L TEBY . RSB EARIZ, KEDRZ
NETITH L, EBEAERR L7 1932 4F « 1939 4FKALGHT, 193945 KE « AT = —F >
GK RO 1942 A KIMGSITHEHL L T D L3R _RT 5 (1d. at 2604-06, 2609.) , K[EH D3
1945 F K IEEAI OFEIRNT KRG R 2D 2 b DFRANTIEL, BTT Y Px— g VRN
BENTHNZOIZH L, 1945 FKRBESNTITFENTH2RY, L L, ERATESOH
Fifk b 2 O RICBET 2 R L ORES ORI RS 72 57220, £ D1 Carroll 713,
Ei AT T & KZHE-D X Mitchell B. Carroll, Income Tax Convention with Great Britain, 23
TAXES 674 (1945). 2 L T\ 5, FmXIZBWTH, [FAFF#ETIE, 1954 F kLI
UPR— g VERENEGEN T RN L2 T H E & LT,
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paragraph of Article III of the American-South African convention of 1946. Although there may
not be any apparent need for such a provision at the time of negotiating a convention, it is a good
clause to insert.

ERESITH ST D 1932 FKALEKI DR Y3 (the negotiators) & 1%, Adams 2% &
Carroll A#EHIZIEN 2 B2V, L, Carroll A HIC LT, RISEHEREEL LTER
L7=DIEEF#ELTH Y | FSIOREMIL, Carroll 75+ O BERK L 72 5 BE A FHO
K77 MZZEOEEEML T2, S HIT, RJiEE 211 TR LBV | Carroll 77& L D[A|
X, FRUS CRESNARSGE) LRI —ET 5, LR -> T, FAFMITEVIAENTT
UHR— g URIAIL, RSSO YEE TH D Adams Zd% & Carroll FiE -0 ER LT
HLEDOTHDHEV-STINEEZBND,

(b) FEITFNOBRE

PLEDEBY 1932 FKAASEHKTDOT Y PR_— g L RIA L, Adams Zd% & Carroll i+
DERBIZED2LDOTHLEVZTZELTH, TN THRSEHEOEENHEET 5D Tlidewn,
[FSANT. BROZ LN bR E AT b0 TIEARL . FRIZKATT 2 KE LS OET
FifE SN B SO PERSEHE OB EIR D ETNVHABESR A EZ TV EZ HNE )
HEThD, IKIC, ZNo0HCT ) PR—2 g VRIENRGENL WO ThHIUE, [FKESY
BIR L7=D7)Y Adams 2% & Carroll i#+TH 2 LBHHZ LIZTERY, £ZT, UFT
I, REEHOAEIZOE, F£97 1932 FRLSSMNTHATT 2 HBSH O TR A G L, [ERE
HHOERE LT VRNICET /50T (o) TITH,

AIFBTE 48 TR_7- L B0 | “HIRBHERRD 72D OFBISKIIE, 1869 44 H 16 HIZHH]
SN TavTEH e EOMOTRO ZEHRBPERRDO 72D DK D\ E 1899 4 6 A
21 HIZFHEI SN2 A—A R U T e N TV =7 a7 EOMOSEKNTH D &bt T
5o FEBIZIE, T ZE T TT Y PR—2 5 VERIEOFEZBGEE L2 E, 1932 4K
LSS TRIGHEDE VIAENT- 1TV R RN L2 b, Ll s, 193045
A 736 9 HIT)T TEPENATON I KA OSKIAHIT BN T, fRd Tl WL S £ 451
NEEINT- L1F3E I W, RIZESHT 2 LU, BT & 1930 EOREBREN S Z1E
FEEN TR WREICHEI S HBISH E W Z ki b9,

ZOLEHIBIEEDTIZEZD & UKL T TN TN OERZR LI LT, £
OFREMENEVOIE, EEEESATI LZBTHRSNETH S L Bb s, EFRERIT,
1928 4= 11 AT, MUK 128 L TCWIEHBISRNZINE L, REER TRV DI HOWTIERE
RAVERR L7z ECBATHBISHE A Lz, Z OBATHBSHEIC OV T, 1928 4

22 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION, League of
Nations Doc. C.345.M.102 1928 II (1928).
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DL % 1929 4E222, 1930 422, 1931 4E2%*, 1933 4E22 JL (8 1936 4E20 1 L E i Fe s A Tl
ENTW5D, EEERIL. TOATIOAME LT, HRFOMBEYRNLITENDLTE A
FTENE, MBISHIORFEN LV BGITR DT TR, W TITbn - EEE2TEA L.
3o, MENCK T HEBRN AR TE 5 2 L2 8FTBY ., £ XHKEZATITSZ L T,
LSBHBERINE SN TOLSBHBANRE D L WO IEREZHIFFL TV TH B2,
EFSEE N EFLo & B0 2ET 67 AT LIZBATHBISKIEITIZ, 1921 FE 5
1935 FATH T TR SN2 & T 34 RKOMBSGINBH SN TWD, TOHTT Y HFR—
Ta VFREPEENTWADIL, 1932 FKILGMTETTH D, Lrd, FFHORIEIZ,
7 Z AR LT DT OMBIGAINC B RISGRHEITE T TRV, ik, F2E
2T LB KENL, 1932 KLLMD FIF 2 R X FISLEEZ B D AT
Bh Eh STz,

ZDX D I #HOFRIZER UL, TP R— g UREORFIE, iV 1932 4 KA
FRCHY, LobRESGFEIZT 7 0 ATIERL, KEICHET D HLOTH o722 EBNEAT
SY R

(c) EBSHEHEDOET RO

() 1932 G K/AEHR1

FIZ2.3)TidR_ 7= By, EHESEBIX, 19212480, EFAMABSKORERES
B L. FOREMEBIRAFE L TE T, ZONOERLDIZ, 1927 FEEESER T L
MBS PR EZR., @1928 FEFEB T T VMEBSNESR (K77 Fla, b LU . @
19434EAF 3 « R 7 MIFIC@I946 1 Ry« KT 7 hD45THDH?,

222 L EAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. SUPP. NO. I,
League of Nations Doc. C.365.M.134 1929 II (1929).

223 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. VOL. 111, League
of Nations Doc. C.585.M.263 1930 II (1930).

224 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. VOL. IV, League
of Nations Doc. C.791.M.385 1931 IL.A (1931).

225 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. VOL. V, League
of Nations Doc. C.618.M.291 1932.11.A (1932).

226 L EAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. VOL. VI, League
of Nations Doc. C.118.M.57. 1936.11.A (1936).

227 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS (1928), supra note 221,
introduction.

287 F A, 1932 HERALSRANTIATLCL 192247 H S HIZH— M &L 193046 A 16
HICAZUT L, 19314E5 7 16 BT~V X—L  ZREHBLEKZFHET L TV 5 238,
IND3IROERKNTITT Y P R— g VERIEITE TN TV, F72, EEEEOBRITH
BiSGAIEREHOMBIGEKI T, 220, 192K LEHMEIZO L DIX, B TSADHY |
ZOMNIZIZ 19344 11 A 9 BIZHAI S NTIMASHINE ENTWND D, WTFIOFEMICH
TV PR— g VRIEIIE D IAE TV e,

291933 FEFHEFTHORSY DT DL EMISEKID KT 7 b KON 1935 EFEREOES D=
O_EHMFEHDO KT 7 M, FENGORDITRLIFEIZTEZROVES K797 FTHHT-
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FREFTZ 7 bD 5B, 1932 FRAAGKIORATRNCEHEFEE A AR Lz0iE, O1927 71
R EQINFERERTHDH, TOWTHICH U PR_R— g VRIEITE TN TR,
FelZ, Carroll FRELIT X D & 1932 KLEKD RT 7 ME, @1928 FFEEITH T &KL
L7zEENTWAENZHE b b, [RIERICIEFERENRVERER S b,

Pl tEBY ThHHrNe, T HFR—r g VREOEFRZ, l%@mﬁﬂﬁbt%?wﬁ
BiSHO RZ 7 MIROH D Z L3 T, RISRED 1932 FKAFTMNTHRNTE D A ENT-
EWV ) AFROfERRITEI N W EB XL LD,

(ii) wnﬁ%%%ﬁ%

7770, ERRORICIE— 2O REMTHERNDH S, EiuE, 1932 FKIASKIOFHA
%Iz -%@m#%ELt%Twﬁﬁ*ﬁkbfi @143 FEAFT 3« KT T LD
1946@1:1/%/ KT 7 "BHDHN, BENWZOHRT VFR—y g VFENRGENL TN &
WIHIFEFETHD, 194641 R« K77 ME, 1932 K(LFK LD 10 0L EZICER S
NIEbDOTHLND, ZOFERFEAERDPATEO LEifm B T 2000 TRy, LR
NN l%ﬁmﬁW%Ltw%EnyFy RZ 7 FZ 7 ) P R—2 g VRIEARD D &
WO ZEiE, RISEICHIORIERH DD TIHRWNE NI BNWEA T SES, LER- T,
mﬁw%ﬁu/h/ RZ 7 MZT Y HPR—=2 ga VRIENEZEDIAENTW =D ERGET L
TEIMERD D,

(i) 1946 Ry« FS7 D 18%
1946 F L R« R 7 D185k, UTDOEBVHEL TS,

AREKIOBEIL., —FHFORKIEOIESIZ X > THBLE 12RO LA HBL. IS, Bigd
Pl ﬁm@ﬁﬁ LS S O TB B SULRIE EOARRR S T ORI 2\ o7 DREREIZ IS0
THHIET2HO LML TIER B0,

The provisions of the present Convention shall not be construed to restrict in any manner any
exemption, deduction, credit, allowance, advantage and right of administrative or judicial appeal
accorded to a taxpayer by the laws of either of the contracting States.

I, EREXICHET a2 =20E DTOEREMALTWD

18 5 — MIBLE DER] D — RN 72 R AFIZ DN T

THEMBUCET 2SO N EEOEMNIES D, MBI L, Bl T ERR, BlAEE
B, MBLOR S, RIRFNL COMER]Z EORET, ETARNOBRE LD LERYFHIC
EOoTHVERUTLVEER—EDHEEG 2D ENHDH, B Ry« KT 7 FO#H
18D HINIE, MIAIERNFHOREIC L > THERZ2DNWZ EE2HART L2 EITHh
Do

Ad Article XVIII.—General Preservation of Taxpayers' Rights

It may happen that the internal legislation of a country party to a double taxation treaty grants
certain benefits to taxpayers in the form of exemptions, deductions, credits, allowances, rights of
appeal, etc., which are more advantageous or more convenient to the parties concerned than the

B, RAOREN LI LTz, B, ERFT 7 FonPhich, U HF—va %k
HIT&EEN TR,

20 Carroll, IFA’s Growth (1971), supra note 211, at 563.

21 LEAGUE OF NATIONS FISCAL COMMITTEE, LONDON AND MEXICO MODEL TAX CONVENTIONS
COMMENTARY AND TEXT, League of Nations Doc. C.88M.88 1946 I1.A, 32 (1946).
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provisions of the Model Convention. It is the object of the new Article XVIII of the London draft to
specify that such benefits are not impaired by the provisions of the Convention.

LLED LB, 19464FE 0 Ry« R 7 M 185IE. 1932 KL DFHEEE 25 EFD
RBUTIRR > THDH OO0, MBS PBLE OENFUED FTOMBIABEZINE LW
EEEHELTBY, 7VIFR—va VERETHD Z EICEDY TR, IR,
PREMENRE LIZET VHBEKNO K77 D55, 281946 F L K« K77 MZD
ARIGFENE D IAENT-NTH D,

(ivy B> Fr - F77F18&KDHAR

T TIZ 2.2) T2 X H 1T, Carroll FF#E1E, 193946 Hov D 194645 3 A £ ¢, [ERE#
HOWMBZEZEEROEZEEREZBED TEY | Fpi#ELIL, 1943FAFxTa - R 7 ML 1946
Fary Ry RI7 FOERICESBEE Lz LSt Tnsg??,

1943 - AF v« RZ7 hEHEBEL, 1946F 2> R« R 7 MEKRE LEEBEBEO
MBZEBSOREOSE E10F2EFH) X, 2 R T, 19464E3 H20 A6 26 HE T
BlfE ST D, By RUREOSIEIX, ~AX—, KE, / Vv yx— BFH, AA
AL A z—T v, Axva, AT UK EE, l%ﬁ%ﬁ%ﬁ(mo;m6®ﬁiﬁﬁe
RS ILTERY ., KEICEIX Carroll L TH - 72, FEEOMEEIL, EEEBERET] O
3B LcatlantBy, Z2oHITiL, ﬁh77b@*133%/&J NEFENTH
7oo EBESHEE OFH)E (Secretary) % #58 TU 7= Paul Deperon K242 15 &, R+ K
7 MiE. Deperon [ & Carroll i 723, LRI L CTERLT=H D TH D2,

22 BiBE 206 (12 L 5 & Carroll Fpa#ti%, i B CHEASAEE L7 & EFE LT
Do

233 LEAGUE OF NATIONS FISCAL COMMITTEE, REPORT ON THE WORK OF THE TENTH SESSION OF THE
COMMITTEE, League of Nations Doc. C.37.M.37 1946 I1.A (1946).

234 Paul Deperon FXid, 1931 4E 5 1946 43 Hom v RAZBIT D %xm IZEHET, H
St ODHaLf;t?féé:\@Hﬁkﬁ ELTERAEE LTz, [FSmOSRETIL, & OB L[/
NEH o T, BERABIZESD S, BOREDH 15217 f_HEE xfL, AEBE&EE
L CORRIOHE 2 LT\ 5 (LEAGUE OF NATIONS, REPORT ON WORK OF TENTH SESSION,
supra note 233, at 6.) , Deperon (&, PAUL DEPERON, INTERNATIONAL DOUBLE TAXATION
(1945). 2 HE L TH Y, FFICBWT, EEMR ZEHRBOMEZHI Lk, EIZ
1921 FELARE D [EBE I O ESEORER ., 8 IR RKERAT ORIz I T *EE%E‘EIEHEEOD
72O DMBSKIEBIIER SN TETEY ., 30 RITITKE S Z 0B o722
l%@ DF ié%®¢%®mﬁ@&%ﬂw%$%%/ﬂ~F77Fkbf¢%bt
ZEERBRREE BRI 7 FOSRLEREEOHREEHT D E L HIT, EESLLOMMR
L TWD, 7k, FIKE, EESERMEREIL. 1946 5 1948 4 % TEESES OMH
#6 (Financial Division) ¢ Director %5 TV /= (NIKKIJ TEO, THE UNITED NATIONS IN
GLOBAL TAX COORDINATION, HIDDEN HISTORY AND POLICIES, 375 (2023).) .

351946 4F- 4 A 10 H T O[EEEYE 55 /7 O Paul Deperon [KvnH, B2 RUREO BN A
—Td> % Herbert P. Fales & (7 > R OKERAEAE 2 FFHFLE) KO Robert Wills F& (3%
WIEREAT) (258 T CEfF & n7=% L ¥ —%M (Letter from Paul Deperon, Secretary of
Fiscal Comm., League of Nations, to Herbert P. Fales, Second Secretary, American Embassy,
London (Apr. 10, 1946); Letter from Paul Deperon to Robert Wills, Board of Inland Revenue, U.K.
(Apr. 10, 1946) (on file with League of Nations Doc., Fiscal Committee, 10th Session, London,
March 20th-27th, Arrangements and Proceedings, R4590-10C-43522-2057).) ., kit & — ’C
Deperon [Xid, v RUSEOHREZED KT 7 k% Carroll Frit- & HF L TR L 72 &
A7 BT, Fales KA Wills KIZk L, I FZ 7 MIET 53X FEROTWD
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RN A, 1968 4FIZ Carroll L1, M K7 7 K~ & 1963 4% OECD &7 /VALBL S B
F% 13 DIEA ZFZ L CHERGT 2mfa 2 AR L TWD, £OF T, [FEF#ELE, 7
UHR— g URIEICfilA, RIZRIEN 1943 A% 2 « KT 7 h&RTUV1963 4F OECD HZE
WCEENTORWTOIIRI L, 19464FE 1 Ry« KT 7 MAIEENLTWZZ EiZon
T, RO LBV RRTNEEE,

a2y Ry R77 M, FIBROT IO ORIEOEREIC L 0 BE I 5 ShTnd
bR, PTARERR, BOAEZERR. sh., FRBL_ ORI M OFTECE U EE B O B OMER] &2\
MIRDERIZBWTHHIRT S LiFdT 2 2 LT TRV E W) BREOHRER T T, KEN
FZOEKNZBWTEH L TWAHE  (which is used in its Convention by the United States) %
AL (B185) .

ZHUIRY - KT 7 b [HEETE 19634 OECD HEAEWR L TV 5D, ] IdEENT
WRdhoTe,  (FEFITE D IR

FRLFHIL, U= a URIEDPCKER R TH Y, 1963 4F OECD ERIZZ T
NN oT2Z EEHLNICLTWVD?, S5IT, 19460 K« RTZ7 FOREIC
Carroll /R ENELS B E L= Z L 2 E 2T, R RT7 7 M7 P R—2 a3 VRIS
BEVATeZ LA EE L0, Ff#ELThHo - EHEREI N D,

@ o

236 Carroll, International Tax Law (1968), supra note 177, at 709-21.

BIRLTHRARZEBY, 19434FEAF T a « BT 7 haEd, LU EEE E A /E
ENTZET VMBS EZOWNTIICEH 7Y PR—2 g VRIEIXEER TV,
72. OEEC O F /LMK DEIEZR KL O OECD MMERL L 72T VHBLSAI DO WF RIS
FIREITI G EN TRV L, ZRHDa XX U —NRNRERKHEICS AT LI EHR0,

28 Carroll, International Tax Law (1968), supra note 177, at 719.

2391963 £ OECD T T VAMER L EEEBHORE LI 1943 FEAF a2 « KT 7 MEO
1946 1 K>« R 7 F&lgRE L 72 A.J. VAN TEMPEL, DEVELOPMENTS IN TAXATION
SINCE WORLD WAR I, VII RELIEF FROM DOUBLE TAXATION (1967).1%, OECD 23N [E [ D 4t
BIEOMENLZ B E LT 2728, 1963 4 OECD FEENH & 2MZBRINEIR O & 0 LA E
SIFbDZ L (Id at14-15,46.) . KED OECD D IERA A= DHINDL, BT /L
MBS EROERIEEDN G SN TER Y . KEOMBRHITIX, ZOEEORKBSITZET
LTWe by AL E&ERICb > TR, 1963 4F OECD BR K (R A &
U—i%, EBED L ZAKIND R TH-T-2 L (d at14,23.) Z#EHL TS, Zhb
DFMNOTH L, KEBKRD T U PR— g URIEN, RMNEE T, KN LfEZE D
9 OECD T /MBI &R N2 o= Z LITBRRIE TH -T2 E 2 b5, B,
[FEIL, 19634F OECD HE L A% v 2« KT 7 MERUr Y Ry« KT 7 MO EHERME
HEFIZEL, 302 LI EOLEELOENLNEMIEL T\ 5 (Id at45.) 73, =
YRy s RTT7 NMIOBHREENTWET Y HFR—-2 g3 UFRIAIZIEE L LTV,

#10464FE 1 Ry e RT7 ME, 1943 FEAFv 2« K77 MEEZINZ 5 TER S L
THEY., FOERRIZIT 19454 4 A 16 BICHHEI SN KESHINSREN TV = (on
file with League of Nations Doc., supranote 234.) , L/>L, AF T 3« FT 7 MIHAKESES
FICH TV PR— g VRIEIFE FNLTWHRY (1945 FKEERO 7 ) FR_— g 5
HIZoX, BiEE208K) , 9 THAZLbLT, ny Ry - I 7 MIFESHE
FREEVIATeE LT2H, FHUE, FORIZEET-5 Carroll L LAMIITE 212 W EED
nb,
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T PR— g VR, 192K ERIRE L, Lt 7 7 ATIERL . KE
ICHEELTWD, £ LT, FAEHEEZWD TREL-DOX, Adams Zf% & Carroll 7R+ TH
Sl tiEwmoST Tl neEEZ NS,

5, F6 10 R EZICEBREENRE L 1946 Fa s Ky« R 7 MZH 7Y
PR—a VFIEANGEN TS, FFKHEEZFE R 7 MDA Z 2 FE L0, Y
REFEREOMBEZEESOZEREEZHEDOTEY, l%@m®$%%%EEMDwmm&&&
HIZ, [/ RT7 7 b EEGhmEELZER Lz Carroll R TH o 7= LHERT S 2 L3 AlhE
HbH, THETHE, INERMLSEHEN19464FET L R« RT7 MIEVAENIZT Y
PR— g VEREONH%ITIL., Carroll R#ELDFEERH T2 L WNH T LN TX S,

LED LB THLEIZNG, TP R_R— g U ELHEOEJED Adams Zf% & Carroll 77 +1C
b5 ETDHARREDORERITIED N2,

4. _EHRBIERO =D OENILIE

(1) FEDRE

FRorsy, FVHFR—v a3 VHREORFIX, 1932 FRILFMHY ., LrbEnEy
#HTHEZE L= DX Adams iz & Carroll I3 HI2H D LT LBz b5, L
L. WA CRIGHEPAIZ S NAICE > 7200 %, Carroll FR#E L O ZEIZRBWT

EEMICIZHLDICENTWARVWE S ICRZIT N5,

ZFOBEEZEAITIL,. 193045 AT 7 T 2 A TS X7 1932 4K AL G5 DA W AT
L. Adams #i#% & Carroll 777 L2338 L 72 KENCI T D “FRBLHERR O 72 O DENLIED
A TH D HRIOI6S VERICEIET D FEELMY T HAMERDH L, [FNERN TR AZER

&kwf% FSNT=DIE, KRIL DKW DIBALE S AL72 1930 - 5 A eSsr SR 2 A
NH3AIEHNTTOZ ETHD,

(2) HR10165 &R

(a) Adams ZFOBKRS

Carroll 7113, 1969 FEDOFRFIZIB W T, MBISH & AREZBE & OEAMEORMEIZE
9% Adams ZEZORE & FORIE ORI L, LT O X 9 Z2BBREO RS 2/ LT
62410

T.S. Adams #5% YR HA ORFEIM) 1, MBSOk O fHEMEICB L2 /R L
e, AREBEO T CTIHEAICET 2IEEX, FRORHE i%&ihi&%&wwm
L. RSN EBROADBE & EKBIZHESWTHIFE TE D L W) FHEITBREEZ R L
77. &2 T, Adams Z#Z1%., EPRE720 T < Fhiz il L, EED T EHZHEV KFEEIZ
ﬁm*ﬁwxﬁ%&%¢6&¢%%6 ENREELWNWEERT, ZOHMNEZERT D

IZHE S NTIEZRN HRI0165*P TH Y | [FVERIL, MHAERO T, KEFRO—

21 Carroll, Evolution of U.S. Treaties (1969), supra note 207, at 129-30.

22 Adams #fz1E, MEE, EERREESET (CC) OXEMEO " HifHZERS (committee
on double taxation) DZEE R & EFHHEEOMEZEE S (fiscal committee) DEE Z T L
T 7= (Unternational Double Taxation: Hearings on H.R. 10165 Before the Comm. on Ways &

Means, 71st Cong. 2d Sess. 27(1930) (statement of Thomas S. Adams, Chairman, Comm. on
Double Taxation, American Sec., ICC), reprinted in LEGISLATIVE HISTORY OF UNITED STATES

TAX CONVENTIONS, 41 (1961).) .

¥ H.R. 10165, 71st Cong. (1932), reprinted in Mitchell. B. Carroll, Proposed Bill to Reduce
International Doble Taxation, 8 TAX MAG. 132, 134 (1930).Carroll 77 1:1%. HR10165 (L%
3. Adams ZUROUKAEIZ LV Carroll R EAERE L7 b DO THDH Z & 1928 4 [EHEE
ETNVHBSHNEZO R 7 b A2 HREAE L, NEBRAEROMMITIZBET 2 A
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DI OFEZRE . SEORER D OINE A SUIAE TR S N EADOETORFEIC
RO ERIRT D EEHTE LT, e FEZEIL., TR AZEZ (Committee on
Ways and Means) D/NEERONFESTIEFFSNZN, ZESTIHARIN -T2
WU LNnG, HEE*TH D Nance Garner FCOREE |2 LV . Adams T 1 IFHENLIED
RETHDHZ LIS LT,

HRI0165 {EROF#HZIT 72 TR AZBEEZOREIL, 193042 A28 HEX O3 A 1 HIZ
TN TW5b, L7=23> T, Adams ZHFE. 1932 G K ASKI DA BERIABIT YE D, 1930 4F
2 A DT, MRS OAREBEBEATEOMBE, KOS b OfRAh NI 8240 %
RLTWEZ EDBD,

(b) HRI10165EROE

Adams 2% il A A RN T D 72O L0, — 0RO FTFHIC > & PR
ERR AL 2 A AL R T D KEENEZ RS E L 28 T D,

Adams Zd% O _EFLRREICHESE | Carroll LN RZE L7z & &b HR10165 1ERE, LA
TOXIBNEEMA TV, bbb, MAETEED FIC, ()KEFIEOHEANMR IR
T DA, (i)KETOANIEFEOHRE, (i) KEFTEOREIREN S A U B G & 1k
&, HEEE ThH DHHMNEAUINEEADBESG T D2 OO KEPFRROFE (Fl 21X,

(1) KENEAOZHASEY, () KEEFEEZE THLIEBE O HIFIT-.  (3) FrifHE.
FARREEOERICR L CSHA D A AENE) 12 oW TiE, KENTRBLZ brd 52,

IO XD RENEO T T, MAAFTE O A RPRNIE & RIERIC, MIENEZEO GRS
T5ZEESKE (DD DIEROAFIZEBEMTV., YEERESATEEIGET S, )
ELT, HEhEIC L, [FESEH S, “EHRBAEREI D Z L1225, Lab,
ENNIETH DD, WPENEGS T 5720, iERE s OifTE bR 25 2 ¢ N T
o

(¢) HRI10165EROBEROZEE
Carroll 738+ H & 1X., HRIOI65{ERD TR ARB S TERINT ., EMICHERE L
STEEHBOFEMICOWTIEIE L L TN X 5 B bins,

GEROBEEET NI LD THD Z EZEFIFHL TS (Carroll, Evolution of U.S.
Treaties (1969), supra note 207, at 129.)

MEERDOFREZT T TRERAZBRORFHIT, 19304£2 7 28 ARU3 A 1 I T
TkhV ., [FXFEICTIE Adams Zd% & G L C 7o (Hearings, reprinted in LEGISLATIVE
HISTORY, supra note 242, at 13.)

W RBRRAZESOSHEOBERIT, 1E L < 1T Willis C. Hawley 'K T& ¥ . John N. Garner (3
RIZEEDEED— NTHD (Hearings, reprinted in LEGISLATIVE HISTORY, supra note 242,
at14.) .

246 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 85. TlX, Z Dl 2% [Adams i+
1L, MBS Z EREORIZTET D Z EIZX LIz b W0 b -7, FBNIIEIL TRED%iE%
LD ZENERSNTEY, BHTEEEOPFNEELSEDL I EELERDSTEND
Thd, | LHPIL TS, flL)i, HRIOI6SIERDO R # BT 5H & & bic, TOME
%@ LT3 Carroll, Proposed Bill (1930), supra note 243123\ T, FrICAREZELE &
FBLSRA D RIRIZE T 2 B AA~DFE KT 720,

247 Carroll, Evolution of U.S. Treaties (1969), supra note 207, at 129-30.
28 Hearings, reprinted in LEGISLATIVE HISTORY, supra note 242, at 22, 26.
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i), REESOHBERKICL D L. RERN AR ERIC wr&wioﬁﬁ%%&‘
THE NS HL FRERDKE DA L TR A58 % RIF T eV 9 52 [FIER

m&%x%ﬂéﬁ@&kowfi@%&mmﬂﬁbﬂfw

2L, ARSI, AREERE MBS OBIRIC %TéNMMﬁﬁ®%ﬁiT
STV L, %OD,,%G;’DL\T@%E@%%%%:Eiﬁb\o T2, [FEZ% “my baby” & FE5
PONF L DFEFE LR LT Adams ZdZ A, Carroll #2305 L 512, R ERHMHENIEDN AR
EHCTHD I EITHIE LT oW T B EEESRD S IXHA ST ARNnS,

(d) 1927 FBERCTHOREEK

FLO HR10165 VERE DO REIRIT, FNER L L7- TR AL BE 0B S vz 1930 4 2
AXo b L 3FRMDEEZLND,

BiEE 2R TQ)D & B . Adams ZiF & Carroll FR#E+H1E, 192744 Alcmy Roickn
THME SN -EEREBE O KREMFZFEES D %%;/ML 1927 48 [E B8 £ 5 LA Pl 4
T EREOREICHEE L=, [FFE4H 27 BOFE 2RIEEICEB VT, Adams 27 %, KEH
m\%&L@ﬁﬁﬂ%:ﬁ%%%%ﬁﬂ?%@wkw\:Eﬁﬁ@%t%ﬁd\ﬁm%ﬁﬁ
VIAENDMENRH DL FEORSZ L TNP

* Adams ZiZ1E. HR10165{ERDOSLIEGIC L0 . SKENIME O FEEF ATENTH T 5 —
EOPFIRMERRBIMEA D Z L1272 208, HRFORHIO T TIXZOREIIREN TH D Z
&L M. KEJEEE X i?kl(ﬁ}\z’l E TR SN TV HAEFIERA GRS D Z LI
72578 KENZ BV TR ERAAPEBR T L DO X5 & 72 o> TOIZANEFTS RN B T 5
Z L&, ZFORER, RHMICIICKEOFRNAENT A2 Z ERRAENDS Z & &2l L7z b
T, FERPKE T LI UR, EE, TA VT U R, AL R F T U X EOKRINGE
EOHAEFERNREEET LI LRWETHLEDOFEANREMESGETVD ZLIZHEK
L CW5% (Hearings, reprinted in LEGISLATIVE HISTORY, supra note 242, at 44-45, 47, 59.) .

2% Hearings, reprinted in LEGISLATIVE HISTORY, supra note 242, at 46.

SUNEREA R (Bureau of Internal Revenue) O FfAIEIEE  (Special Deputy Commissioner) @
Eldon P. King [Xi%, FilZBETOEGMERZRICHRIE L, FVEREN. Z2HO%EIT R
(loopholes) < Z L2722 b7, FMZBETHLWIHICE b ahizt BT 5
(Eldon P. King, Tax Conventions of the United States, in MARK EISNER ET AL., TAX BARRIERS TO
TRADE 225 (1941).) ., [RI&E1E, 1940 4 12 A 2 H-3 HIZBHE X417 University of
Pennsylvania @ Tax Institute EED T AT T LAOGEHESE TH Y . King [Ki%, Z OiEHESk
F T HRIOIOS HERICHF M LTWD (d at 237-38)

ek, ERERNDICIHMEENTZE L TH, WTHUICLAKE L2~ Th A &
VW9 RiEN S %5 (Rosenbloom & Langbein, supra note 8, at 366) , % DM EEK[EIC K 2 Hgst
BEN, SMENSKEA~OBE LD L 4FIEEHBENRRKE o722 BT 5L, KD
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252 8th Session, Provisional Minutes of the 2nd Meeting Held in London on April 5th, 1927 at
3.30.p.m. by the Comm. on Double Taxation and Fiscal Evasion, League of Nations Doc.
C.1795.11.8, at 1-2 (1927); JOGARAJAN, supra note 181, at 106.; 4b) 113 &5 VARG D
AL EFSEE R O Adams Z0RIC LD EBR (—) ) MR 2558275 81 H, 104 H

(2016) .

70%3, Jogarajan %X, [FIEICEATT 5w D1E 61 (Sunita Jogarajan, The ‘Great
Powers’ and the Development of the 1928 Model Tax Treaties, in STUDIES IN THE HISTORY OF TAX
LAW VOL. 8, at 341, 354 (Peter Harris & Dominic de Cogan eds. 2017).) {238\ T, [KEITZ
D% _EMMEBSK A Lo T, DRENIEE LoBEH )b ZERSN 2 RIRTE 72
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VY, ] (Itis not clear what these reasons were as America did subsequently conclude bilateral tax
treaties.) EfTEEL TV 5, Adams ZUROIHF1E, Lt Tl Lz B0, MBISK &
G L OEMOMEL BRI L TOLDEEZEZ HND,

233 CARROLL, DOUBLE TAXATION RELIEF (1928), supra note 180.
4 1d. at 6.

23 1932 A KALSAI AW BT D Ai4BIE 211 @ FRUS  CKESMARCE) 12X 5 &, KEEE
BHMBEE S, RSO LRBEAEY] (19304E5 725 6 ) 13, HR10165 £ D S5
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Ambassador in France (Edge) (May 13, 1930),
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HOKi T, Edge 7 7 v ARMIT, KEEFREIZH L, HRI0165ERDOHFATT T v
AL DEENPANLT D RIAIITIR . AEVBHALT 5 & THITMARENOEX L L 52 &
1272 % Bin 2 T (Telegram from the Ambassador in France (Edge) to the Secretary of State
(May 17, 1930), https://history.state.gov/historicaldocuments/frus1930v03/d8) , ZALiZxf L.
[F4: 6 H 5 HOK R T, MBAIL, BEFOESZBZ RN EE LOMEZAE L S5
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