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Bo S BT, KENT, MBI E R RER2 LTELIZENENI 2250 &
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IO & O, KETIEH, AREEE L BRSO EENREIT, L BICRAICEELY 5 X
HENLOER E L TRV FEDONTWDHOD, TORNIEREITE L B2oTnNd, 207k
D, ARG NEREZE LEDO LB ST HNLD . FRICHBSK & s b ok
AMENREE 2D,

Z OMBEIZE LTk, MBSRIBIBIE O ARFIZRIT@ 7200 2 & 2R IS, FALSKIE
RAZ BT 5 ERRICHELYES, Lo TEBEFHEONRNTH D LWV I AN S
NT&ETe, 2L T, KEX, MBRSEOPMBE OENBIED FTOMBIABEZNE LW
LEREHETAIMEORE (FVPR—2 3 URIH) &, ROOMEBISR (1932 K145
F) DI, 1ZE AR TOMBISHNICKYIAALTE =, £, 1977 FLSE, KEMBEA
I, MBS RBOR—2 L LT, ETAFNEERIZODIZVARLTWER, ToHizT
UHR—2 g VRIAITFEIZEENL TS,

LU, SEEEHEOM BN AHEZETERERICRESIND & W) B, o
KEWEREHIFT O PRI T 5D, 2D OFEFBNC L ARV | oL, MBI 5
DT DN EMDT, ETORAEREXNRETDLEMEINIENLTHDL, €275
&L TBEOB 2T S, ENNIER S LTHBLE OBIAIICESEEEEY 5 2 5
MPSSHINEEREIIK LN L2 ESET A2 IR TH D, £ THHTHLDD
59, KENZBW THASMOEBEEBEAYEOMBENBEENL L TS X ) TRz bz
VW, EORHIE, BHiERMARLOTIERL, EENR L0 EEbILs, FHIHBSETIZTY
PR—a VFEPH Y, MBS BLE ARNCE < 720, BBSKNOG &M 2 &0 L4
IBEDHELBNRNE VNI FENEL TWDL LD RIS NS,
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TV E WS ERIEEN S D, AREIT, KERZO LD RERKEZ L HF, WL T
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SBHRT B2 L&EMT D, DD EME. BT UM TidfihonTs o3, AfRMADE
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FTIE ILHIC
1. MEDRE

ARERE R, ABSOUEL. ERROBIE LARES TRHEENIRFHET 20T, ThixZ
DRENLBERICEE G Ly, & 512, MBS0, Bl a ke < LT, BEBICENEN
% B (self-executing) EHV Wb TV, AREZE L. EWNBIEE RN ENES
TN TWD, ZOi=, KETIEH, MABSHEENBUENMRT 2551213, RIEELD
JEEIDME <

., AREZRET. ETONMEHEN, Etd FTRETHR SN2 ETESICRT D E L
T BB AZ LT AR TOERRICHOWVWTIE, FROEHRICLDZLE2EHLTWD,

ZOXHIT, KETEH, EBSHEENBIEIL. & BITRAICEE L E 2 BRNOEJRT
HOVRNS, FORMIBRITIELLE LTS, LENR- T, BITRAEZRICET 5 Tkt
OB 2 BT 2 5 REFEE LOERE L TR 570 < LU THIRE S A HBLEK & oM
DODIZ L TR LD DREE 725,

AREIX, FEATSCRRICARIL U723 & FICAREEZEIE OB L BET 2816 2 S0+
HZEIZEY, ZoOMEEZZANICHRETT 5, ORGS0, AREIL, BT 30k Ml
TV, KEORE L7ZIEE A EE2TOMBRSNICEEN TWAREICERT D, £0
SRIE LR, MBLSKDSIBE OENBUED FTOMBMAREZINE LRI &2 EFET LT
Tho, [FFRHEIE, FBSKITESL LT, ENBHED T TOMBIE DN ZRGFT D
(preserve) L WOBEREZ A L TWAHD T, AFRTIX, BAT [FUHPR— 3 K| LI
52, AROBFH XuE, KEOMBSHOBEEAEORMEEYS 25 LT, 7Y HF_—
Ta UEIIE, HEREWE O,

X5, Afalx, 7V YPR—v a3 VREORFEEZ VO TEELIZT D L & HiT, MBS
LA REEEOBEGYEORED 100 FREATOMBIGI O TIZRE STV &
WIOHEEZIRVIRD, 20D EERBEOTTARO DI, KEIL, 04, RSO
TIER <, FARROFRIC L D ENLE (HR10165 %) 12X > CEEEMZ " Eillbiz
[T 2 IRABR L T, £ THDHIZH b b, KENWNT L CTHBLEKIFEE D
FFNCHEZEID | 1932 FEKALSSKOHEANCE S 7= EBH LT 5, Lnb, TDO L7
JES BN T ) FR— g VR EESBR L TV AL B2 bND Z L2 fEHT 5, 2
BRI, AT T2 ML o TV RWARHAO L O L Bbih s,

VARET THBLSHI) LW OBAITIE. b olX b ERAY /e BB O EREE & BB B Ik & B
&35 _EHMOFERENEE L, BENSN, HRSBRENCPITHFNEL 5 F
20, MBSINEOEGEEAE B E LTV D EERN A “HRBUL, R EOEEE
MEOPFRNSA U DTS2 BAT 5 &, @ EERE &R HIE O XS Tl e 2T 5
Tl TALD, MBSO T- 28X, 20X ) TEHIEBL A2 L, EHERE
REPAICHTDHEEEZRE L, b o TEHEMRZERSCHWEOTINEMEICTSZ LicdH
%o SHIZ, MBS, WY FEEOBLE Y RO RAH-CBIGENC B3 2 HE N
BN D DN TH D,

2B, AR AHBISKOFIHIFIECSWTIE, 1A, EREO—RITHEH ST
2 EA4 OMFRAMEHT 5 & & IZ, K% OO ERSUISFNEFEOEZ D> ZF
TN, FSFKNOFAFEET T Z LIk > TRET D, iz IX, 1932 FIKERT F
A L ORITTHE LIZABARKICE KT 5 & &ITid, TI932 K%K T DREE 7
T2 (1932) Lo (B &K1 &9, RIS, WEREECOVTH, HEETH
ET 5,
27 YPR— g VRO R RGOV UL, Brian J. Amold, The Relationship Between
Tax Treaties and the Income Tax Act: Cherry Picking, 43 CANADIAN TAX JOURNAL 4, 869 (1995);

Koichi Inoue & Toshio Miyatake, Preservation Principle, in CURRENT TAX TREATY ISSUES, 50™
ANNIVERSARY OF THE INTERNATIONAL TAX GROUP 101 (Guglielmo Maisto ed., 2020). 2,
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2. RADIEF

AROBFONEFIL, LFD LB TH S,

TP, H2ETIE, KEOMBAKOEE EOMBESA 2525 LT, AR/EHRTLTY
PR— g VEREERVE S, FFICKENRFREZEEZ EO LI A TWDH 0%, KEET IV
ARSI S UK E S FEBRITHRE L 72 FBLS Z2 8 L e S BRI 9 5, OFE CIRISIE ORI
BHICBET 26N E R L7221, RISEIEN, MRS OELEEA M & OBFR TONIIALE
DTN TWENEALNIT D, 20 LT, BBIENEOLODOEERICOETRBELET
% Kysar 0% O W 25309 5,

W, FIENDLHE 6 FHE TITBWT, MBSRMICEET 2 G REEREORE L FHERE
Y EiF5E iz, & LT Kysar 0% 0 RO Y B2 /RiT 5,

HARIQIZIE, 5 3 B Cid, MBSO GREZE LORIE R L72&IC, BBISKI DD
725 Fhe e R CRRALT DO AT 5, F4FETIX, AREBEORSEHSHOER
WD LBz, KEICBWTHBISGKN & ENBUENFM 2 6T, BIEELDOIR
A< Z L E2AT 5, R T, MBISAN., ZREEZETHZ L, EHHIZEWNIE
1% B2 (self-executing) & —fXAYICE D N TNDHZ L EZPLNICTH, FHSE
I, RSN EERERILEEOEAEEEE XD ETROLME L 72 5 6#5:5H (Origination
Clause) ZHtY EIF, EHIFIZ L - T, ZOXMEN ED L 5 IZHE ST D DN EFEHIC
RETT %, F 6 W TIX, AROK TN Kysar B O & AN - HZ L&~z k
T, MBS OAEEOBENEIEL L TR W ZHER 35,

RIS, B 7ETIE, BEZ 100 FRNZHBSNOGEEOMENRFER I N TEBY, L
b A OIERE PR STV E W) BRI EEEZFEN LI BT, Z0/E@IZONTE
KT 5, BRZHATCRCIZE2< B antnian 7 Y Fx—o g VRIICESZH T, [k
HOBEFEEZVD TEELNIZT D E L LI, TOEREHIEZSIET 5,

FTo2E SIVIFR—T g FELIT

1. KEETFTAVMBENE 7Y FR— a3 VFKE

(1) XEETFAEBLEH

KENE, B RHER R (19394E9 H —1945429 A) 1%, MBSOy U — 27 &85
FLTWLEIZ, HODEHIRHDR—2 L LT, MBEENETET VISR 2 ER L.
WEL T, 2, BEL L THID TARINTZDOIF 1976 -5 HTHY, Tk, &
FETRWLE EOBIENNZ BIL, 19774 5 HITKRER E 2> TV,

KEMBEE L, AFICEEL T, KEET VBN KE ORI OMRER D Z L
B BT L2 BT, OECD 283A% L7- 1963 4EE 7 VARSI B2 UL 1977 4EE 5 /UFE
iSRS IZHEHL L T D (closely conform) & &AL CU 57, OECD ET /L3 TIiZ

3 Rebecca M. Kysar, On the Constitutionality of Tax Treaties, 38 YALEJ.INT’LL. 1 (2013).

* KLAUS VOGEL ET AL., UNITED STATES INCOME TAX TREATIES, Part I. 87 (1989 (updated to July
1990)).

> OECD, DRAFT DOUBLE TAX CONVENTION ON INCOME AND CAPITAL (1963), https://read.oecd-
ilibrary.org/taxation/draft-double-taxation-convention-on-income-and-capital 9789264073241-
en#fpagel (last visited Oct. 19, 2023).

% OECD, MODEL DOUBLE TAX CONVENTION ON INCOME AND ON CAPITAL (1977), https://read.oecd-
ilibrary.org/taxation/model-double-taxation-convention-on-income-and-capital 9789264055919-
en#fpagel (last visited Oct. 19, 2023).

" Treas. Notice, 41 Fed. Reg. 20427 (May 18, 1976), chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.govinfo.gov/content/pkg/FR-1976-05-
18/pdf/FR-1976-05-18.pdf (last visited Oct. 19, 2023); Treas. Notice, 42 Fed. Reg. 25394-95 (May
17, 1977), chrome-
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EBRAICIE S ZITEN SN TWZ728, OECD &7 /WIZHERLEC, KEET LV E2ERT 5
T, 2L OGA, MBISHORMNZ RAREIZT 2 Z EBNBESNTZ20TH DS,

ZDOXEIIZEEIZ OECD ET AN H DI H b B3, KENME OF T )VEBLSK & 1B
% L7=DIZIZW L OB A H 5%, £9°. OECD 7 /D HFEDZ < I3 KEWNE AL
DOHFEE RS> TE Y, OECDET NVOEMAT 2SO HICIZKENC & - Ty UAam
RN ONREEILTWVZ, 5T, KEE, WL OO A28V T OECD 7 )V OEHT
LHFEERRFRAIOSR B 2B L LTV,

LBy, KEET/VIZ, OECDET /I EFERWERDETERDL L ZANEL WK
m, PALNCRRL8055, TOX D RHESO—D)R, KEET VIZIE, OECD €7 /v
WIEEENTWARNWT U HFR— g VRIEPEVIAENTWDE R TH D, MBEENRINIA
KL 97T HFKREET VO 1L 2HITIE, UTOT Y FR—2 3 VFRHEPEEN TV,

ZDORKOHREFE, — 5 DFERIE OIESIT L > THIEULRRER O 55 IERBL, &
i PTAFERR. BUEETERRZ OO 2 W 0372 D RERRIC B W T HHIFRT 2 & 0 L fif LTI
A SYAJAN

This Convention shall not restrict in any manner any exclusion, exemption, deduction, credit, or
other allowance now or hereafter accorded ... by the laws of either Contracting State ...

KEET VK, 1977 FEOPIRDANTFEE ., 1981 F, 1996 /£, 2006 4K X 2016 F\Z %
NENHESNTWAR, FSEHEIZ 1L 2EIC—ELTEERLTNASY,

(2) EIFRBAE O

KEMBE L, KIEE T AVHEBEAID 1996 4ERUK% O 2006 ERUZ DV TR, SRIDARLT
A R (official guide) & L CHEAFAYFIE (Technical Explanation) ZfEm L., AFL T\ D
N 2 ODORROBAMIFHRAEIL, 7Y P _— 3 VRE (15£2H) IOV TH#EH LTS

extension://efaidnbmnnnibpcajpcglclefindmkaj/https:// www.govinfo.gov/content/pkg/FR-1977-05-
17/pdf/FR-1977-05-17.pdf (last visited Oct. 19, 2023).

¥ H. David Rosenbloom & Stanley 1. Langbein, United States Tax Treaty Policy: An Overview, 19
COLUM. J. TRANSNAT’L L. 359, 398-99 (1981).

Id.

0 K EE T VRS D 1977 FERR L YN 1981 AN Lt L 9 B CEThHh o T-DITkt L,
1996 Fhf. 2006 FAR K TN 2016 4ERRClE, Tt L H RS THY, TV HP_— 3 5%
HOXI %% THri (any benefit) | EFILL TV 5,

ZDOFEROHEENL, — T ORREOES - 2 & o THE U RRD b A H A VW )/ HRE
FRIZBWTHHIRT 25D LML TR B0,

This Convention shall not restrict in any manner any benefit now or hereafter accorded ... by the
laws of either Contracting State ...

1996 FhR DO HATAIFEIEE )Y Treas. Dep't, Technical Explanation of the United States Model
Income Tax Convention of September 20, 1996, chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.irs.gov/pub/irs-trty/usmtech.pdf (last
visited Oct. 19, 2023). T&H VD . 2006 FRR O AT E A3 Treas. Dep't, United States Model
Technical Explanation Accompanying the United States Model Income Tax Convention of
November 15, 2006, chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.irs.gov/pub/irs-trty/temod006.pdf (last
visited Oct. 19, 2023). ToH 5,
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MHNCETFORB FOEWNIHH DD, IZERNAETH S, LLTFTIiE, 1996 FERR D

FISEOHAO &3R5, 2B, SUICTOR 12 1I3EER M LI b TH 5,

552 THIX, RIS & E N BUER K OFLBLSKT & A E T O A o o i i) O — R L2 7K
WENTZER (Thebb, MEBSKOOBER, ik E OMBLES XX miFE I E R oo
WEIZ L - TRD LD IERRL, Bl SRR, BUEEIERRZ O OFBLOWS Z HlfR T
XN EY) ERRELOTHD, HlxE, KERAE ( TENE] ) OFT, mho
FERIE O JEEE O K EREBLAT &2 5 AT 2B, FTEHERNRD b O ThHiuX, Ml
FROT TP ZHETIBRICH ., BT X FEROFMSHERZRBD bd, Fiz,
52T, MBISHINENBIE CIRE SN AHZEBE X T HFOMMEOFRER X5
BAHZHENT A ZENTERNIEHERL TS, LENR-> T, BBENICL - TR
D HNDMBHEIL, ENBUEICB W TH YL BUENTFE LR WR VAT TE 220, -

B2HEOFEHIO T T, MBLE OKREICE T DHBUCKTT 5 #EIE. ENEN LY AF]
RRERAE LT O THAIIE, HBISNICESEIRESN D LEITR, LLARRS, M
B, MPlZ/MbT 27201, ENE MBS OREE, AL R < Bk TER
THZEIETERY,  (5K)

Paragraph 2 states the generally accepted relationship both between the Convention and domestic
law and between the Convention and other agreements between the Contracting States (i.e., that no
provision in the Convention may restrict any exclusion, exemption, deduction, credit or other
benefit accorded by the tax laws of the Contracting States, or by any other agreement between the
Contracting States). For example, if a deduction would be allowed under the U.S. Internal Revenue
Code (the "Code") in computing the U.S. taxable income of a resident of the other Contracting
State, the deduction also is allowed to that person in computing taxable income under the
Convention. Paragraph 2 also means that the Convention may not increase the tax burden on a
resident of a Contracting States beyond the burden determined under domestic law. Thus, a right to
tax given by the Convention cannot be exercised unless that right also exists under internal law. ...

It follows that under the principle of paragraph 2 a taxpayer's liability to U.S. tax need not be
determined under the Convention if the Code would produce a more favorable result. A taxpayer
may not, however, choose among the provisions of the Code and the Convention in an inconsistent
manner in order to minimize tax. ...

DT, HMFAEZ, TV FR—2a VFRHOBRABICE LT HI LR,

REHSE 10D E BV, 1996 AR Y 2006 FRL O K E T T VPSR 1 S 2 HTIE, MRS

FNT L - THIBR SN2 WENBUED R EIZ W T [HR#L (any benefit) | &V D ALFEAY7R
SEAMFSTND, 7, WTNOEMIFAESL ., S0 XL VHIRZ ST 720 ENFLE
b TR (any benefit) | OERZMERT H & X2, FFICERRETHZ & 70< TIER
Bi, B, TSl PUBEEERZ OMOMBLOWRS ] L5V 0D, LeRn-T, Z
DX IR EOHEIZLEDDPDLT, U= a3 VREOEKRT D & ZAX3EEN
W5 TWVWRWEE 2 5315, RICHARD L. DOERNBERG & KEES VAN RAAD, THE 1996
UNITED STATES MODEL INCOME TAX CONVENTION: ANALYSIS, COMMENTARY AND COMPARISON
9(1997). b [FkED IR Z LT 5,

1996 4Ffilt 2 TY 2006 AR DA RIRAAEI L, %1 26 THIHT 2 1984 F- L N=a— - )L
— VU TICER LTS, SHIT, 2006 FhRD 755 2 HOMFEIL, MiE (AOMETFE
DIEEE) BT 2 KEESFROME AR, SiBiE O K E N OE AR )R8
THHLOD, KENZKT DREEXIIFEORBINRZITNLELZLO T RWED, [#H
WRLEIZW 9 KEN O TR I TREMICEET 5115 (effectively connected

income) | (ZIETM72HARWEGEZERY FIFTWD, [FfEET. FEEMBiE L. S0 L EW

4
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3) F&¥

1977 FELISKE, BA DBAFTR L TV D KEET VBT, B TOERB EOMHEETS
HZH0O0, 15:2HELTEICTVFR—v g VFKEANRGENTNWD,

I, ES EB 1996 LK, WA X, BRI EICIBSW T, 7Y FR— 4
VR E, MBS EENRBED T—RRICKGR S - BfR  (generally accepted
relationship) | Z/R"THDTH D L PFRICIES T TWD, 20 BT, FaEF X, 7V &
N— g VRPN L o TS OENRED T TOMBIEBANE LW &%
FEELTWD Z &, MBISIC L0 R LD FRBIMHE DT X ENBUIE L ORI & it &
THI L, EHIT, MBEDHEME R/MET 2720, ERNBLUE SRS OLREE, S
PERBEETERT LI Z LI TERVWI EEZHLNIZL TV,

BRI IAE, MBS, ERBIEICE LT, bolX oMb ARIC@E. L
bt ZOX D RMFEOBMRIL, —ROICEARINEZBLDOLE WS Z LT d,

EOWTN»E B L TERIRT DI TELER, WMEDOOELREWICL Y KETOMB
Al ZR/MET S Z IFFF SRV LT S,

WP R— g VFETREINTWDEIEZ LN, BRMNEEE, A—ARF7 V7, 42K,
7 7 U BB TINT L HABIEN—ICY T E 2 A L 138 ST s
Ll KR T T U ADEGEITITABL—BEHR  (Code général des impdts) (ZHEVY, EINBLIEIZ
Wb 5T, B L VBRBIMHEN 7 7  ACE S SNAR Y IZBWT, £/ S
TR TOFRFHIONWT T T AIZBWTHET 2 Z RO ONL Z EIc2&, HEFE—
1EH TIFA BARES : B3 m Y =7 I F—0HE F—~ MBSO — 71 #X
— v a VA MBRFSE 2021 4 A5 191 |, 193 |, 1955 [FEFE—3¥5] (2021)
ZH,

S BT, Vogel Zfzid, B DSHFLSRANC IS < BRFL & [ENTEORRFL O T 407> % 138
R DR EH T D ETHREONIGZO0W e fEmTh s e, [5R0EEENE
OBIRIZET 2 EARHIO T TIE, 72 & ZMBLE OB 72 & H, TXTOHAICTEN
T, BHISNDIY IRDITABE I L > TR BAFRBEDTHLIRETHL LWV DR X
VAR TH A9, | LT % (KLAUS VOGEL ET AL., KLAUS VOGEL ON DOUBLE
TAXATION CONVENTIONS 108 (3d ed. 2005).), —J7. Rust #i%iL. LFLod X 5 22 KE D5
X ENRLE S MBS OBRAIEL B L TWARWE S ICBbnd Z & WBiES L
RAEIEDLOXENBIETH Y . HBSSKHO®mHIZ L0 BLZEE DN S 315 fTHetED H
HZ &, MBSO MIZ X MBLEEHEINT 2355 121X, MR DNRIRT 2 02508
Wb BT, HBSNITER IR TIUZ 26202 b, HBSKHOmEAIZ X BLFEE
DT BN 20 %5 E T 5720121, MBS E 2R E LTEH LRITER D
RN &L WIBIEIC & o THAIRABLGA O —MA @A L, Wi I2 & o> TRAIZR RIS
KIOMOE S BT A Z ST TERWZ &2 LT\ 5 (Alexander Rust, Article 1:
Persons Covered, in KLAUS VOGEL ON DOUBLE TAXATION CONVENTIONS 122 (Ekkerhart Reimer
& Alexander Rust eds., 5th ed. 2022).) ,



2.
(1) KEOHEBILHDEIR

KIE OFBLGA D EVE EORTE A

KEOHEBELNE T Y PR— g VFRIF

KEDOBATHBISGA) CRILEDO b D2 ETe, ) X, 00 KZBLTNDE, ZhbOEKF

WXV R— g VFREREGENTE Y, ME—fFIFME, 1973 4F 6 AICHRAISL7ZIH Y
I E OB TH D',

X 51T, KEOHBISHOREFREDRER 2> THh b & KEIL, 19324 4 A IO

BigiE 7 7 A LFILI T8, ZOMES 2405, FROL D BT Y F—a L 4R
THB'",

AWHEDRE L., — HFOKFIEDNHBLOEEZRET DB L,. BEOESICE > TERD
SILD R, P TERR . BUEETERR XX Z DM OB ORI LW HEEEEIC BV T
WETHHLO LML IR LR,

15

16

17

KENEBAT (IRS) 1X, ZOH—AX—UZBNT, KE O L MABLEM % 549
WFREDOT VT 7y MEIZAF LTS (United States Income Tax Treaties — A to Z,
https://www.irs.gov/businesses/international-businesses/united-states-income-tax-treaties-a-to-z
(last visited Oct. 19, 2023).) , F7=. IRS L, 20204 6 A 30 HEIEA N2 MBSO U X
k Z Bl AF L CU 5% (Table 3. List of Tax Treaties (updated through June 30, 2020), chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.irs.gov/pub/irs-utl/Tax_Treaty Tables
(last visited Oct. 19,2023).) , & B2, KEMBEAE T, KEPHEBSOZREITLEIC, £
DAR— L=V BT, FRMHFEZ L ICEINBAE 2 S0 SA0IBREREZ 7 v 7L Tw
% (Treaties, https://home.treasury.gov/policy-issues/tax-policy/treaties (last visited Oct. 19,
2023).) . 7272 L. ERREBHIBH SN TWOHBIGMIE, D LT Re->Tky, 47
L b AREOHE L 722 TOMBRNOIHED L2 FFEANTR L THDHDIT TIERNEH T
b2, £l MHE DR — L= RIZRH ST MBS CBER E O A
I, BoTWNLZENHDHDT, EELXET D,

Convention on Matters of Taxation, U.S.-U.S.S.R., June 20, 1973, chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.irs.gov/pub/irs-trty/ussr.pdf (last
visited Oct. 19, 2023).1973 4F-2K ¥ §:491%, 1963 4F OECD <€ 7 VAL BLSH R0 O Y R
A5 X IE ST K E OB DO R 2 — o L H RESEAD L, @ KEOMBISNIC
BENDIFHEZKR L LT, ZhUE, YRFOKE L Y HEMOBIG MO S AT L
DX T o722 EITMA, VE#EMP TSGR OE & ZOFIEIIHE LIz Z EB8E e A
Elpipotzlodlc, VB ONENEN K OSNENCET 2MBLORRZRNRRIER TH-T-Z
LIZkD LT D (JOINT COMMITTEE ON INTERNAL REVENUE TAXATION, PROPOSED
INCOME TAX CONVENTION BETWEEN THE UNITED STATES AND THE UNION OF SOVIET SOCIALIST
REPUBLICS — PREPARED FOR THE USE OF THE COMMITTEE ON FOREIGN RELATIONS, NOV. 4, 1975,
at1(1975).) o 2B, TV PRN— 9 UREZEERV 1973 4K Y 4003, 1R Y @O
ARBIZAED, BYEFIZB L TWeT A A=T TEALASS P RI)L— Va—
T FRIFXREL BNV FTUFRAE L MV AFAZ RN AT AL NI
STV D, iy, a7 EKENE, 19924 6 AICHFNZFAIL TR Y, FEMIC
F7TVPR=2 g VRERGENLTN D,

Convention for the Avoidance of Double Taxation with Respect to Income, Fr.-U.S., Apr. 27, 1932,
T.S. No. 885.

1932 FFKALGHIDEEE 2 F:1%. THIRT 2 (restrict) | TiI7e<, [FEET S

(affect) | WO EFAEE > TWVD, & LTIORIZBWT, BSEOEEIL, KEN
[F 4K LA L s A BB SR B DK E B T VB SIC G £ TV D — &I 7 ) X
—va VR EITR > TWD, UL, ZREERI EOERICEEED, U R—
9 VRIETHD Z LITITED Y R0,
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The provisions of this Agreement shall not be construed to affect in any manner any exemption,
deduction, credit or other allowance accorded by the laws of one of the contracting States in the
determination of the tax imposed by such State.

DX HIT, KENL, KEICE o TROIOHBIEK TH D 1932 KL LE, DD
BT H A O, IFIEFRETOEKINC TV PR— g VFRIEAE Y ADETE LY L > T
7~

(2) FVPR—v a3 VEHEICET 5L

KEDRE L72IZ L A ERTOMBIGZKICT ) PN— a VRENEEN TV DITH )
b HF, RISEOMIGEH 2 Eim) b b - HIX 20K 5 TH DY, KEOHE—DE
W5 & UC Est. of Emily St. A. Tait v. Comm’¥*' % 25\F B W 2208, FIFEE, FSEO
R 2 EEERT O FR TV WEEN LB BN s,

7V YPR—y g VREE G FERWVWEKT, KEOBITHBISKO R TIE, 1973 8KV 5%
KIOHRTHY, BEHETZES>THTH, 1945 FKEmEHK), 1949 FKET A VT v KSR
ZEIZRE LA,

728, BAROBUTEM (2003 4F H K SH % 2013 4FIEHBE & T #tkiE) @ 15:2
HIX, 7V PR—= a3 VFRIETHDH, HARSEKNIE, 1954 FOFEILLE, FOROUE % #%
TWAR, BPLVBUTOT VP R— 3 VRIE L FARROSRERM RSN TV D,

20 ALI, FEDERAL INCOME TAX PROJECT: INTERNATIONAL ASPECTS OF UNITED STATES INCOME
TAXATION II: PROPOSALS OF THE AMERICAN LAW INSTITUTE ON UNITED STATES INCOME TAX
TREATIES, 80 (1992).1%., KENZEBWT T U F_X—3 3 U ZRIAD W FHELFH S E A FT O R &

LTz Eidan kT A,

2L Est. of Emily St. A. Taitv. Comm’r, 9 T.C.M. 122 (1949).
22 Arnold, supra note 2, at 872.

DEFEEOWEIL., LTDEBY ThHd, 19402 FKMEKHO T TIE, KENSL DT X O)E
F# (BeAEHEAN T 5 Emily St. A. Tait OFEHN) 1Tk LA DN D FEI1E, KETORR
Bizthfr STz, 7, REENBIED T Tld., #HEEEADEFE (estate) 1X. ZiL
HARDCKEICB W TIBLESEE & R 50, O ) E8ITHERTRETH - 7=, JFE (W
Bl CThHEME (estate) ) ORFEANIT, RIS XV FEZHEOFEIIR D KETOD
AEBLAEBR SN D L LT, KHAE THLEE (estate) 23KHA D FEEIT OV TKREEN
BivE B2 DN AMERRIZHE SN D RE TIEARWE FE LT, BRI ERROERNEE S
Ze . KENEEICESICGREB L2 LIt T LEY b, AUV HFR—2 9 VI,
EPE (estate) 2VKEEANRE ERO SN DT T OMREREZEETHFELE LT, £HED
GRBELRE S Z L 2T AMET &) ONFERBADO TR ThH 7=, iR
RPN D EEFWENFDR N T-T-OI0, T, FEoFEBY OHRE T L
oo ZOXDRRMEIZEEARD & AEOEFMETZ LNV EBZLND, S HIZWVWZIEX, £
HLEBAMD L) RERE TV R— g VRHEOBAN B LI Z T W EESRIET
HbH, AT, BT EOEEETH DFEZHE T LN, BFE (estate) (ZxF LK
EENBUIER., TNENEHSNDE 75 —ATH-> T, [A—DMBAICHONT, ENBIED
1 H ORI L 05 H OFEROFFIAFIRDIL TN D 7 — AT R0 EThH D,
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7. WEREAT (IRS) OAFE LI-L—Y o 7584z, BN ER AR L
L ClRIZEOMREH SR E 720 . IRS DR RENDZ ERH D, TONOERED
T, FROMEROIRS OYWr&2FET &, UTOLEEBY THD,

(a) 19801 R==z— -« L—Y I

T EIENM AT, KESE 28 U T, KE & T 2 O % #5550 O T TE
ZEATWD, 1978 OB EICIBW T, MARE, KESIEICEERMICEET 5 100 x
RAVDOEEY —EAWNAZHEG L, BN AICE > &3 D 225x RAVOEMZE L7279
2 UEARPUFEEICB W CEE S — EAERKITIRT CTh o7, My, MAE, [R—#8i
FREIZBWT, KEFEICEEMICEET 25 FIA 125x RV EZTI-> T\, Zo7k
D, [FIREFUFEE O KENC IS 1 2 AT ERLHR S I2 VT, M AR EREiERE Y — B A IR
HIRT-E ERERI I ZBRTH Z EICL Y, MALORBIFEE e 952 LR TXD
IE D BREE Te o7z,

KEENFUED T TIE, SAEREANX, KENO & FEOTFEICITTENICEE T 5 s
(income effectively connected to U.S. trade or business) (Z DWW T KETHEBL SN D, 2D
D, MO EFLEREY —ERROINA L EH LD LR I T X TR Z &
2725, I, [EEO T T, FERRBLATACEL /Y S5 B H OFERRITRD LWV O N R
At s,

ZAUTKF L, 1942 HKINSRAT (1950 4F J OY 1956 H-D—Hk iIE“ DO H D) 552K D &
Mt K[E & BT Z R OEREY— AR DT, KETRBLE 72D, MAE, [N
OFHIZE D, 100x FADEEF—ERNAZEBLE LG, [RRHICEREBG L 72 5
125 x RAVOF|FILAD G| HIE— B RMAICELr S35 225 x RAVOBERZEERT 5 2
LiIxcEnins . M, F5B 125x R o EEERIFIAIZ DWW TRETIRBLES NS,

EHIC, RO T VP R— g VRIAICE D &, BT OEENKEICKH LT O
Bigs, KREENBEO FTTHEONDIMHMID L ELS o TR bW LIt sd, LR
ST, MAbiZ, 728 2 BRSNS KOBEIZI Y, KEE A FFHO#EE— v 2T
LHETEN R E 725 & LT, RSN E2EAEII, ENBIEICHE, KREEF PSR 5
b HHEER - ANLAET LI ERET A LB EINLERETHDL, TLT. M
tHix, DD BINERBEL T LTI ZENTE D,

PLEX Y, MR 1978 FEOREBAFEEICB W T, ERESH O TliiZe <. KEENBLE
(2 & D FRFTASRL R & 2B IR R, REEICB T 5 Mo KEICBIT 2RI o
Lnh,

(b) 1984 L R=a— - )L—Y 7

N—T 2 FIENMT, KEICBW T 2002 MY LI-FELIT-> TS, —DDHFHET,
KEN TR a Z280E U, KEROKENCTIRTET HHETHD, 1974 4FKE - F—TF
NEK EotEARIMER (LT TPE) W95, ) kT 5, b9 —o0FHE L, ®Milib%
R—F v R ClLE L, MSEOIRF A - COKRE R OSKESN TlRTET 2 H DT, KENTO
PE ZA&R L7228, M —7 > RIEANE, FSEOO@EAIC LY B85 b5 0TI
O X KE TR E L,

2RE D) TR BT BRI O & | LT TN I B
(#F%2 7 — F) 1 RIETI Discussion Paper Series 10-J-036 (2010) , chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.rieti.go.jp/jp/publications/dp/10j036.p
df (last visited Oct. 19, 2023).Z: i,

» Rev. Rul. 80-147, 1980-1 C.B. 168.

26 Rev. Rul. 84-17, 1984-1 C.B. 308.[l/L— VU > 7%, %2 % L.QKROHHEME 13 TR~/ & kB
D . 1996 R KON 2006 AR O K [E T T VB SSK ORI ETEI H & T 5,
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FREA—T U FIEAE, ERRf a RO oflyE - iFEicinz, ®ihc a2 AR —T 2 KTl
E L, BUOMSEOW AL ZAE > CTCREINTIRIET D E VIV LI-FEEHA TS, #ihc
DFZEIL, KEIZBWT PE 2R L7V,

RARE & AR DRRBUAEEE IR W T, R —F v FiENIL, B a DFEE (PE 2K KO
i b DFEYE (PE 2T IZBFETHo7=0ict L, @i c 0FE (PE 2HERET)
IIRTThHoTz, B b DOFEENDORGE L O, c OFENSOBEKIT, BEA—F K
ENOKRENO PEIZITIRE LW, KEENFIED FTIE, ihaDFENLORIEE
[FEE, KENOMEE UTFRIZITECBEE T 20115 (income effectively connected to U.S.
trade or business) & L TR TiRBLXZIZ7 5,

FREAR—T v RIEAD, ERSfamA L <, 8 b OFEND OFIRIC OV TITmbl %
ZF DT, Wi c DFEENLDOEKICHONTIE, ENBIEZEH L, i aDFEEND
DFAREEBEHRET D ENTEENE I RMEE 2o T2,

A=V 7%, BRRAR—T7 o MIENK, FEFE D L ICHBLSEN & BERRHEDFE—1I72
WHZRIRT 208 B b FEICHKNEEH L TRl 325 —57T, 8L cFHEC
ENFEEZET L TS aFEORTLER TS Z LTS v &l Lz,

(c) 19854 TAM?’

ABE CKENIZPEZH LW FXIEN) X, 1976 FIKERND Y 3 v T - &
VHE—H RS LT, RBLEL. Rl X —% 1978 FIZIeHIT D F TORL AT L7 fCEE
ANEBUTCRHE 2 —25FE L, KEENBIEICED, ERHXAZMATSN— X THE LT
7o, 7. AW, 1978 4EDFEEANC L 0 A U=t o ¥ — DB IOV T,
1942 FEKNNSHT (1950 H-, 1956 - K O 1966 4FE D —Hk ER D H D) 8 ZRICHEV, KETIE
Pl R EOHREL LT,

KEEABEIC LUE, ABLE L. FERa vy B2 =540 5 EBHNAIC
DONWTHIFTER— Z TORENED HNEDICx L, Fltr Z—05EHn 64 U HEERIC
OWTCKE TSNS, )7, ERERICED &L AMBIE IR 8KtV FEE X —0
FEHENTAR B REIELR IOV COKE T OB A bR S D K, 11 58 1 BUSHEV KETR IR O P
5B (Fer 2 —rb0EMNAZET, ) IZBLTIX. 15%DREBED T, BE—AT
ARRL SIS, MBI, 1978 FOKENEFAFTERO FEIZBWT, Ry —0nb08
BHIZ DWW TR EENBHEICIEOMPTS N — 2 TORBLZRINT 5 L AR, [FlEr ¥
—DFEENAR D FEERICHONW T LR 8 R a M L TRl s Lz, AWBLE D15 H
ENRERINDINEDPNARMOFETH D,

ATAM %, Fi& (b) D 1984 4FE L R=a— - Lb—V U7 %BIH L, APiE I, Lty
g BT A —=NEAECDERINA LR 2 —DFRHN AT DR, A

2"1R.S. Tech. Adv. Mem. 8524004 (Feb. 12, 1985).723%5, TAM (Technical Advice Memorandum)
%, IRS DB OEFEIC LV | FEE DB 1CBIE 9 2 BUlsall A -OuR (158 R 55 O MGt DB
(ZAET D EAT U TR 2RI [EE T 5 72912, IRS O F AR S R34 A &4
AT % (LR.S., Understanding IRS Guidance - A Brief Primer,
https://www.irs.gov/newsroom/understanding-irs-guidance-a-brief-primer (last visited Oct. 19,
2023).), TAM (Z, 75f% L7BBICRE LA L, BhET 2 MBHES, MBS, BRIz
OO SEFNZ BT B iR E R~ T (id), O RARE, IRS ORAEM2IIGEZ R LT D
DN, FOHFRFF T, M AT DRE DRI T D REDOFHITRE S 41, 26
USC § 6110(K)3NZ L V. TAM & ef L U CRIAXIZEIHT 5 Z LidT& 72w (LR.S,,
Private Letter Rulings, Technical Advice Memoranda and Field Service Advice Memoranda
involving Tax Exempt Bond Issues, https://www.irs.gov/tax-exempt-bonds/private-letter-rulings-
technical-advice-memoranda-and-field-service-advice-memoranda-involving-tax-exempt-bond-
issues (last visited Oct. 19, 2023).),
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DH L TRYWORFNITRDRNE W) N a L oTc, LIeh> T, AIBLE D 1978
FEOREEHFEHO R SICRBNT, [ 7 =064 L 5 EEHIAIZ S & KEENBUIEZ
B L CHIFTRRN— A TOMBI 2RI U722l b [FERICAE Lzl o 2 — D5e AN AR 5 R
WOMBUZHOWTH, ERNBIEZEH L2 T 63, ERRSRK 8 RORBLELUE O 2
XD LIETTERYY,

d) 196FTSFARX—F « LF— - =) 78

AL L DERIT Ob—V T EROIZABIE) 1%, KEWIZ PE 2T, BI7¥E2E
I, FO—EELTUTOL I REHKRICEAT 2B EIT- T\,

KEOEHEENNEOMAE (BL) hihzibd2 Lz, ERiCHLERECSHD
FATHODEHREZRD D ZENRH D, TOHE, BEIX, @, TOREEMEORIT (F
FRIRFEITERIT) D OIERIRE AT L. & HITHRLE IR ITERIT X, AWFiE O X 5 Ik E
IZBWTETE 2 B RO — A Z2HHT 5, FEHRERO—ERE LT, &AWBEIL., 4
ZIE THERBZER | 21T 22 Rd D, MEREFICBWT, KAWBE L, ZiFIcxiL, FH
ROBEHBO TN AR T L L0NH Y, FOEAITIT. AWPEIL, EHIRBITHRITORE
VR &5 &% TF5Z LD, IHIT, APBIEIE, 151%FEK & LT, ERREIT
SATOEFEICL Y, ZRFICxI L, WIRM X ABFREBITTHI NS D, TORE, %
WENPAKMBEICR L, YEFREERREZZRT DL KWPEIL. YT RICEIZA %
o &b, ZOEE, YETFROMEIERFTEFEANCK L, FHEEOLRZE A, B
FRIRFATEHATIX, 85, AWBIE I LS TIEOMY B IS KA Z1T 5 2y, 2D W IEARMB
FHoOMET HEHREAEZ AT 5,

AP DS ERROREREB K OS50 B85 0T, KEENBUED FTik, EMR
RATGLRO LN DY, S5, KEENBIED T Cik, EIMNERITED 5 6K [E CHRRx
G2 D K ENOPGHE T FZEIZITTENNCBEE T 2015 (income effectively connected to U.S.
trade or business) %, PREMICHIZEINTEY . EiLOMERER K OG|ZEE ) H5 5 Tt
EEENRV, LEN- T, ENBUEIC KX, AWBLE 239 E O FHIREITHRIT) B BG
T 5 LR OMERIER KOG 5Z 505 OFT L. KETITRRR S R0,

s, 1990 HKE « A4 U FKTHRICE D & ARWBIE OKENO PE IZIFIET 2 i
I, KETHBLSND, Lzho> T, ARBLHE O LR OERER K OS5 %EH0 61525 iits
. AIEEOKRENO PEICIRBETAZEICLD ., KEICBOTHEBINADE 9 0 h3 R
BED, ZOMBIZOWTE, FSEN 1R 2EOT ) PFR_R—2 g UREICELY . KEEN
BB K o TIRBL S U722 W O ESMFUR ATk LTl MBISRIE, KIE ORERE e
ERIETTZEETE RV EMREND, T7hbb, REHO T T, KEORBiIMEIL, KEE
WRLE ERRRE S 6 ESNEIR TS T, 222, KEWNO® PEIZRET DT DN TOHRK
5

UbEXy, Av—0U 7, EREHOmEHAIC L - T, AEiE 2 EEEREs L 08 %
EBPOBET ORI oS, ABE OKEND PEIZIRET 55 L L CKRE TS
DT WEOR R A E N,

2 I.R.S. Priv. Ltr. Rul. 9651052 (June 19, 1996).

P ARINBE DR EL K OB B0 D3 D TS0, KEENBUED T CEIMER TS &7
DONAHEBIX, LT LB ThH5D, ENRE L, EiLir3cBE3 2 R OJRE L —V
X720 D T, bl EFAREIC L D RR A RET D MLERH D, ERLAT S, IR L—L
OEH b, Flr-EREOb O LFEHHND, £ LT, BEARNE L, FIFICOWTIERH
OFTTEHIZFR Z RO HEEE FERZDPZYT 5O T, AEOEHRBITRITIN OS5 EiE
AT OPRITKEIMCH D Z LIz b,
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ERFET, KEOHKERE L ABSN O FEOEANOKENZB T HRBLER - & 72
STEHETH D, w#ﬂ®$ﬁ BWTH, BE L. 7Y PFR_— g URIEIZIE,
R LICKENCRB T 2B AR EZZE L, SN EENBIEDOWT I OmEH 28I T
XL, FOBIRITEEME AR DFLBNTH - IR LRV E W HERNRENTWS

30

o

3) o

KEDRE L2 E A EETOMBISERIZITZ T ) P R—v g VFREREGENLTND, FD
FES, MR X, BRSSO IZ & 0 KETOMBIARIHETHEE L, MRS OmEH
ZERA| S D DI TIiEe <, ENBIEOEHZERIRT 5 Z ENTE D, 1RICH 45 3. Tk
HERY, MBI, ERNBUELERZEO N2 b LRI TEY,, BRIEELOFRINZ
Y BHLEENTWER, T PFR—2 g VR, ZoMI4E LTEL,

T YPR— g EIEORIRE DN & 72> T2 BIERE SN TWDH A, IRS D/L—1
JENC Y AUE, BT, DD BINE, DEARBWVWIIRLRWWETEEFEE T LIT)
ZERFEND,

ZOEHT, FVHFR— g UFEBEIE, HBSEOBE OENBLED T TOMBIAEE
IME LW E2EHETHOT, MBS, ENBIEICE L TRBRIEARNCE <,

3. FUPR— g SFEOHMESIT

1) FIIFR—va FAOCARERELOESR

ERHROT Y FR— g VREICIE, LTDO LB AREEE EORIRERNH D &b
TN B3N

ARIEEEF 1V LFE 1VHENIL, 2 TONEEN, Bt d TR THER SN EMERICET D
EL7- BT, REETEHE1HT, AL LT 522TOEERIT, LICTFTRICEHE L2 TN
XDV EREL TS, i, MBSNIE, AREREF 2LF 2HF 2HICLY, K
f* AN EREOBS L ARBEG TG T 22 &SN TEY, TR, %ﬂ%ﬁ?ﬁfﬁ@@ﬁﬂ 13K
RRRUC YR L2avy, Lidi- T, MBS K - TBLE O KEIC T 2B A %
MEFT 5 Z i, BEE BMAOBMINTFEEIND Z L L0, MBSO ET
G FREN 2B Lanaw, BIEENOMBEEZELIETCLEY, TV IFR— 3 5
T, HBSKIDRE OENBIED FCTOMBAHEZME LW E2EFETHOT, [FH
FIEIZIZ, 20X ) R AREZE EOMER RS 5E%RNH D Z L1T2 5%,

0L FTHRWESMEZRDDDIZONTHFONRH D Z LIZDX | Inoue & Miyatake, supra
note 2, at 143-44 24,

3! VOGEL ET AL., supra note 4, at Part 1., 25-26.

REIRRIC, KEMBE OEREBLE R (Office of International Tax Affairs) O[E BB L3k
7 4 L7 % — (International Tax Counsel and Director) % #5& T\ 7= Robert J. Patrick Jr. 7778
LAY 1978 T A LTcimfald, 1977 RO KIEE 7 VB SAT & 1963 4 OECD &7 /L
MBI ERZ s Lz BT, 7V PFR—va VRIHIZHOE, UFDOEBVERLT
V% (Robert J. Patrick Jr., 4 Comparison of the United States and OECD Model Income Tax
Conventions, 10 LAW & POL'Y INT'L BUS. 613, 618 (1978).) .

[1977 4] KEETASEHO [15] 28, A8, ENBUEIHOER oMo
WEIZL > TRO LADHIERBL, Bl PTERR, BIEEPEERE OO % R
LW Z EZALMNITHZ L2 TWD, KEE, FRZEDOF T, L

ONDE, HlZIET7 T AN, FRIZ L > THBLE I BIMOMBRES 242 &
MARETH D Z 2R Uz, KERFNICLVMBIEREZMET S 2 LILTE
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(2)  Kysar ZiZOH#LH & AR DL

RO X9 IR L C, Kysar %13, 2013 4EICAFE Lz ic B W TRE 2 IR~
72 BT, MBSEHNZTOLOOEEMLICERFLZEL VD, RERICLD L. AREEE L,
B IEESOEMHEICB T AHEETHADICK L, MBS, Frho 5 2ok
ENHnn, MBSKIE. ENNEORY 2 @HARETRWEMT & Z L2k b, &
ZAN, SLTdimmme< LT, MBISNIEEN ELESENICEHTRETH D LI TH
5P, T, FEERIL, AREEE EOREZELZLRRT 572012, 2 TOMBSENICZRHT
EEVLELTRETHD ER/ELTNDH,

AREIX, MBSO GREZELE EONESITICET 5 Kysar % O /04T % FARNINZ I FF
L, EOREIEXEORFHE, FHIENLFH 6 EETIZBWTITY, &I TlE, FZH4
EFEOEL T LB 2SR H L L bz, FERNESEDLTHRNT Y PR—
3 VREIZEREZHTDH,

IHIC, BITETEH, TV IR—va VFEHOEFREZYD THLMNZT S & EHIZ, 100
FERRATICHBLSN & EREZFILEOEAMEOMENTER SN TR Y | ZOILDOT=DIZ,
Kysar 285 L 13O EN R EN TV E W LR FRICIERT D, TOMRE L IL,
RS OFERE TlI e <. FARKRO HFRIC X 5EWNILE (HR10165 ER) 12 X - THEE
B2 “HERRBLAEREE L LD E WO IRDBRE ThH o7, 5 TETIL, KENZD X 5 R fERR
DT, WU THEBISGSORHRED F Itz bl o 7o ziR VRS & &b, 27V
PR— g VR EESBMRT 52 L 2T 5.

W TERAINZEDY LT 2013, MBS OREE D7D DA REZE EORHL L 72 5 55005
HTHD,

72U (the United States cannot increase tax liability by treaty) L. W27 25 [E 56
EZDORHIBRAMTHHT O ZLEFEELLRNEZEZ LN TND,

F72. Owens Zd% &, MBI O— BRI BERED, MBE ICRl2 5252 Lich -
T, BIAHZERKIEIEXEZA LRI & FEIDKRONR %23 4ET 5 alget: 2 PERR
T 5D, RKEORSHOMBISIC T ) PR— g VFEANFENTNDHZ L [k
ENREEDFMNT WG ETH, MBFIL, ENBUEDOHEDMRLE 12 & > THERAIRGS
11T, BEOL YEHEDHEAAZ T HENTELTHAI Z &, AREBEE1LE
TEHIHE1HO F T, 2@ TCORAHEIL., FTRICBWTHEEINRTEIRLR20nE ST
WAN, PRRIIFMICOEZRHEEZTHI L, BETLTHZ L2000, L LEHO
FLE DNRFE ORIBLE D3 HL 9 REPFEE R T 20K 2 Lo biX, RHEIX. TORE
THEIEIK LEH LR THAHIZ &, LIRS T, MBI, %I LI-FHI0EN
BiEOHEIEILT 2856 TH, ENBIEOBEH 2T 5 Z E0BiE BHIZ & > THFH
ThiuE, EBNBEOEHZZT5Z LR TELTHAD Z L E2IRTUWS (ELISABETH
A. OWENS, INTERNATIONAL ASPECTS OF U.S. INCOME TAXATION: CASES AND MATERIALS, VOL.
111, 48-49 (1980).) ,

33 Kysar, supra note 3.
**1d. at 17 n.105, 48.
3 Id. at 22, n.145

% Id. at 4, 28-29, 51-56.
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FIE FHOLELHBIEN

1. FHNREOER

(1) BFE2RFNELITBHE
KENESEERORIZ, LTFOLBY KREL 22012005 2N TE Y,

O AREZBES25LE 2Hi% 20 (Treaty Clause (LATF S05%HE] Evo, ) ) 1K
WS S D 5K (Article 1T Treaties) (AT T8 2555691 &5, )
@ BREEELICHIOEDDIRVTEWE (executive agreements) °*

MBERIT, ERROQOFE 255 E LTRSS TV, D=, ATl 2 548
(k> TRt T %, BLF, BIZSEHEW D & XTE, B2LELHEeEmRL 05D,

(2) B 2RFHORL
5 2 REKIORAE DRI & 72 D FKIFHIT, UTOLBYBRELTNDY,

KEalE, EREoBE LARE/T T, FJNEMMT2HREAT 2, EL, ZOHAI
X, EBROHFEED 3502 DBMEET 5, (1K)

[The President] shall have Power, by and with the Advice and Consent of the Senate, to make
Treaties, provided two thirds of the Senators present concur; ...

MR, 52 RN OKGREHENR 2 KifE & EBRlco by L, FREOR S 28k L C
W5, SRLENREZOL ) BRBEICR >0 Z2H LT 5121%. DREBEERE O
S AWML END D,

AREZEZ, LIXUIE I2oka) LEnsn, ud, BEmicik, e
. KRB & /NN & OZHOFEM TH 5 LRI, HES) DOFBILFEA ~D B SRR 2 B
EMNT Hif 238 U COMEI I~ DI e MBI & OEMER R OEM TH -T2 2 LIZRD D
ZEMTEDY, R, BEOEWT, LLTFO 3 RIZBNTHEY, B2, FEEICLVE
N7RBOFIIBINL SN0, TUEH L ETHAREHEEZAHEE L, TOARND—EDOHER
EEREINT HEROHIRINZENF Thd, F 12, HITOMOBEETIERWA, &0
ETCHREENFE—EFZTHLRNE WD THTER) AN TWS, F2I1, s
T RBFE D S DN, =M SEHIUT IS 2 & 2 2 Li2 k- T, WS OEHRER
HFonsd EVIREENRE LTS,

TRAHEE TEBRE & EERT — EE o FZatER] 47 5 CGRECR A RS, 2020)

BITBWEIT, 0 ETH 2ELFMRE L ERY | EE EoTEEMEIZE Y (IE - Al
37 « [EBRIE & FIERRT 47 H, 7238, [FFEIL. Article II Treaties 2[5 2 #msefd) LFFAT
WD, AT T8 256501 EWIMERICHE—T %, ) . ITEmEIX. (1) F25
FRIDOFAEIZ X AITEIE.  (2) FBa7KGRIZ X A1TE#HE (congressional-executive
agreements) MO8 (3) KRHFFFEHIMIZ L D1THHE (sole executive agreements) O 3 FHEIC
ST HZENTED (AF52-58 |, fBAFHE [7 A U ik [H2] J 76 H (5L
H.2021) ) .

VKRBT HEREEEOFRICOWTIL, FEE (72 ) 1 E5REEE] SREHR
THREEE FA4RD 27 HULF CEEREIE, 1983) AW LT B, HTof
ExEMzTW5,

40 SRR - BiETE 39 - AREEVE 29-30 H,
4R - BB 39 - ARIEEE 30 H,
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Z LT, ¥R o NEF TR EoETW I, SRE EEIL, OB & fEATE
L) 2Owﬂfiéﬁml‘iﬁ”ﬁﬂ%‘];iﬂfu*%l;%%o&l/\9;&753'(%50 DFED . 1776
FETHA4HD 13 OERMICE AT ES ORI LD %h%h@@j&wﬁﬁ%i%%ﬁ
LEMRTIEZEZHTE, [—HLT) ML W ) A MEA2BER LM+ 255 2 57 & 75,
D% OKELZBE T, REEL, KT 252 Li2725%,

ZOE S TZHORA & L TOEREBEDREIL, FHFHICLRATEND, &EIE
RGBT, RISKHEIC Y& KIFABIN &N OFRIE ORI & 2. bRt Fhio
MERR DL & Z AV ELDREME, KD ) FIHO KRS OB RN D | FRx 7Rikim & TREN 70
ENTVNBES,

Bl 21X, AREBEOYVIEIL., FRORSHERZ, {TBUFOS M7 LT EROAIZE %
H5HDTHoT2, AR L, KEFEIN S, FROSBMEZRD HREN &N, &5
ZIE, SRAEEREHEBRIIATBUR ORI B SN RETHY . FROBEGRERENIDOTH
NIE, ETOEKITNIENAHNET 2 TIE, EHRE2EE T2 L2 0hE /& TiEi
WEWI FEL R EINT, 0D TR LT, FBEEOERMSKORZHOBAEICIT., E
BIMEE LD &0 ) ROrmS R Sz, ERRICIN A, SK0RE 2B 92 FReo B 52 2 mif

ATEHNTRD DR FR INTZD . FHIFHOEKETII TREOESI3gREn D Z &
7Tz, Zhud, BRI TREOBEARE <, BEOANEDLY I LW =D, &
KIZSPRIRF IO L B 72 BV R . R E R O~ B2 RS2 L e E 2 b2
ThoHY, iz, EMORENS 72D EFEORRISEIR O BT, — ROk 2 A5 7
NIGICELS ZERBTAZ LA E LTI TWS

3) B2ERFHDER
AREFBIEITERIIROVD, BEFIL, T4 (reaty) | %, FHEEZFRR LOFERICHE
DXVENZN ) AT 534 (Contracts with foreign nations, which have the force of law, but

PR TS ANV B AT GEERE=FEBISE) [V 777U R K] 389
B, 392-393 5 Cai. 1999) . [RAFEIL, 285K A5 725 The Federalist © 5 H D 31 %
R L7ZbDTH D, 72, The Federalist (https://guides.loc.gov/federalist-papers/full-text
(last visited Oct. 19, 2023).) &%, 1787 FERICEE I N AREFRIERLZHEEL . TOK
*Ema B L, HERciF 2 CTRIBROAGRZMA L X 9 &) BRP, B, BOemAE
%zt > T3 ANDOEIEF (Alexander Hamilton, John Jay & James Madison) 73 #7RI#% (2
Wra EFRBLTERSROMIETHD, AREZREL EEZRW TEOEBIEEZZ T 720
54 HETHR L, ORI IRPAAA % HERF LTS 72, The Federalist [, &%l
ErODHYFEFICLHIEELHE LTEREINFEIT WD (AE34H) |

# Kysar, supra note 3, at 13-15.

MEBERIEREO ERiag B O NBUTEET 22 AN TH - 7= (Kysar, supra note 3, at 42.) , 7255,
BIERDREHL, Ty b PNRKIHEICHTE L7 DIX 1789 4 4 H TH D A3, m**
Sx LTz 13@*ﬁ&fﬂ@9‘6/ Xﬁm74ﬂ‘kuwl\747/]\i£{£%%j€ﬁ_ 7
TWippolelew, KENZT 1NTMOEGRE L LTREID FEEL TS GFE - m%&@
777 UANA0TH)

SR - AiTETE 37 - ERRE & BIERST 48 H, SRAFHED EBRICM SR HERR 2 1 5 L 72 B
DORHL, FrITHE & OBEEFIHIZE T 5 KW OBRICMEE & S5 OBST & BPIMED 5L
T, FRRICHAERESE L TV D E WS B2, BIETIEMmE L o TnH 2 LITD
& . Kysar, supra note 3, at 41-42. %/,
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derive it from the obligations of good faith) Lg% T\ /=%, £ Z CE & L CRIAIZE LT

SOV, g, FE R ONEEICET 2 b0 Th o7,

mﬁﬁ\:Eﬁﬁ@@ﬁ&%ﬁ®%i%H%k#églﬁxﬁf%éﬂﬁ*ﬁi FHEE
FINH NPT THEORIR AT 5 2 212k 0 . s OB BRI EL KIFT 2 &
ﬁﬁﬁéﬂfméo%@%%f\ﬁﬁ%%@\A%lﬁﬁwtaﬁﬂFﬂm(mmOJk
L CTHAMIZEZ TWeb D L3R MK EZAE LTS, Lih, 20X ) BRHBISHN
HET 201, AREZFENDEREINZ 1780 F/ L0 6, 100 F-EZ TH DY,

S HIZ, AREFEEOERERFICIX, EHFEREOLOBFIELRN->TZ LITEET D
WERH DY, b et EAREERES 1 RE SHH 1 THIX, #HAHERIC %I%%Lfﬂ*
TeR AR LB T AR Z 52 5 — 7 C, [RIZRE 9 Hi s 4 T ROV 2 #1803 Bk, AEARL X
IO EEER DS AT EDTM BB CToHNDIREZ L AT LY, #HESIT
1894 AT RLIEIC & @A&Aﬁ@%ﬁ_ﬂL%%M%ﬁﬁiﬁ%&bt@\B%E
I A = BCHIPTIE, L \b WD B TR (Income Tax Cases) (&K V) | [AlVEZ & E L) &)
Wr 723", fith. @ISO MIIFEEELH COND Z L2 ZORENERRT S
DIE, 1913 RN LT AR EBESE 16 EEIC - TTH D,

FEEIE, DEFESE. WORDIERNLAET IR L TH,. SMoICE S35
e FREEBHES LIIF MO NOFEICHET S Z L2 LIS, PSR A KR

%6 Alexander Hamilton, The Treaty Making Power of the Executive, The Federalist No. 75 (1788),
https://guides.loc.gov/federalist-papers/text-71-80#s-lg-box-wrapper-25493467 (last visited Oct.
19, 2023).

%7 John Jay, The Powers of the Senate, The Federalist No. 64 (1788), https://guides.loc.gov/federalist-
papers/text-61-70#s-1g-box-wrapper-25493451(last visited Oct. 19, 2023).

BHBSKIOEEE & ZICRODINDIZONTIEEFWVRH DL L OO0, 7ay T « B U546
(m@)%w@@ﬂm*ﬁkﬁé WA NN & ZOBICK L TERISAD, 1871 4
ZRAYEEORRE 2o 72dE R 4/@%(mwwﬂ)%%m#57u4t/fﬁkf

7t/£lW®*mf%ét®l%m&*m& INZBRNELT, A=A RNYT=1H
U— 1 7m 754 (1899) NEAIDHBFMNTHDLEWVWI BRI HEIFFTHERHLHZ
L 1Z->& | Andrey Savitskiy, The First Tax Treaties: In Search of Origins, 49(6/7) INTERTAX
571-72 (2021). 24,

Y RFER [y XL« FoA RRBHIE—7 A U DS SRH o] 2 ELLF
(BZEF. 2007)

0 NFEFBL (Capitation) © AMBIOEERH S & HICAE (A0 ICkplLizfithsb, =
DFEEOHEDOBRE T, HERMBUNF A X2 5BAHEZ AN TS T 5L 2AI2HD, /&
RN RERIMNEFR UBAERT OEMHILT A2 iCh o7 (BlD - AHEFE38 - 7 AU D
FiL65H) .

SURER « RiHBTE49 « Ty B X)L « A iRBL 2-3 B, Pollock v. Framers Loan & Trust Co., 158
U.S. 601 (1895). 7 & Lo TS Bitlik OB X, FrfSfiid, SREBIES 1 &5 9#i% 4 HIZ
WO TEEERL THO., Lo T, F 15285 3HEICHET 5 EEHE XX oMo
NBABEEICHEILL T, FIND AN EIZHB L CRBLT RE LD TH D DIZ, 1894 FEHTHSHL
EIZE DB, DD ANOBIOBLHERK L TWHDT, EEEDTHLEVI LD
Thote (AE3IH) ., 7FL, MRS RRCY m%&%%ﬁ&&ﬂ%@%%m#&é
ALTEY (13 Stat. 223 (1864)) | A FBEAIFTIX, Pollock D 14 FFRNZILTEE —HTE
@%%ﬁ@é%ﬁ%i%tfwk.@m@wuommmmewUSS%a%u)(%*%
Z [HER 72U EREZRE] 256-257 B (EREEERL, 2000) )

2R - BB 49 - ¥ XL - A R 3-4 H
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T 2R A9 %, (The Congress shall have power to lay and collect taxes on incomes, from
whatever source derived, without apportionment among the several states, and without regard to any
census or enumeration.) | EHUE L TEY | FHEIEIZ X - T 1913 FITHA) O TEAB 228 FR T
BRIETH D 1913 FFrf AJE (Revenue Act of 1913) 23ERNE L. s FRETASBLH] O FoME 03 fE T
NDIZESTS, Liedd> T, BIAFTEBAAEINGEA I NITZOE, BREFEOHIED
5 130 FRRE TH D,

Uk, ARERENERE I L2 1780 FRITIE, ARSI bEMITER S, &<
RKHMDOLDTH o7, Lo T, AREFEEOEEEN, EAFERIIR D SAFHE
BETL2RNPVHBET 2LV FEEBET L2 2 LIITLAERTRThO L EALND
55

o

2. HBLSK DR Fie

BT, AREBEOEEFIITIESRKMDO LD ThoTcbEZE2xbND, £ ThD
(ZH 0D BT, KED 1932 FITRAOMBIEAZ 7 T o A LI L TEBE, £ ToOME
FANT. FAORTESEFE 2RK0 L LTI SN TE T, 2ok, AREREL, A
B, KFEEDFHFI L, EBRIC L D2HHED =D DB L AR O Tt & e BER N H 5 —
7T, FEBEOBGITELS TEIN TV, 7272 L, BBSENIZIE, KEENBE & OFE
BT D ENDRRENH D DT, ZOREFEFRIIMOFOEN L TR > T D, BR
X, ARSI, LTO X D TRl L ks S s,

FT. ZLOFNORBNREE L TEBEAICL > TUUThbN 2 DIzxt L, MBRSENORZ M
I, EICHEE OFEEEFUEER  (International Tax Counsel) 23TV, EFEA NN & #iBh7
Do RUVPOFEF, MBIGMOEINEE D &, TBNEE @FITEBER UTKEOKR
i) WELT D,

W, B4 SNBSS, D=0 0ihE L &RERD T, ERriciEHESN D, &
TORNERFRET DHEREA T 5 OIX _EBEs 22 % B 23 (Senate Foreign Relations Committee) T
HDHMN, MBLENZOWTIE TP AZES (House Committee on Ways and Means) & U8k
PeffEcZ B4 (Senate Finance Committee) DERLAZROHDH Z ENRHEIN TV D, T,
mPE e & U CHBUETRZ BB T 2HBE AL T TH D,

B SNTHBLERANT DWW T, MEE KO R N HPeRiHl a2 (Joint Committee on
Taxation) DORKENTAZEZ(ER L, EPAREERICRNT 5, ZOF3EIL. RS
DEEEERI L, B K > THBISGKORE T 2Rk 2B RE L. BES 2 kEEN
BlEOMELRT L & I, MABSNDOFREL BRI L TWD, 20D XD 7efEsiL,
D7 & 1970 AR BT EATHYFAIZE  (Technical Explanation) & L CERLT 2 D34S
BOFEE LI TNDY, FIIFEIT, EBEDSHBLSK OIKGR D 72 8 Ok O BTGt

BRIG  ABIE49 - Ty BV - T A URRBL4-5 B, 1913 AL D IEE S A B &
HAFIADWER G L p o TS, EHE & EHIFTIX. Brushaber v. Union Pacific Railroad Co.,
240 U.S. 1 (1916). 25 DRI L 0 | BRI OFER 22 TRIT 72 ([FFE 5-6 H, 20-21
H) .

> Trwin Halpern, United States Treaty Obligations, Revenue Laws, and New Section 7852(d) of the
Internal Revenue Code, 5 FLA. INT'L L.J. 1, 3-4 (1989).
>3 Kysar, supra note 3, at 16.

5 COMMITTEE ON FOREIGN RELATIONS, UNITED STATES SENATE, TREATIES AND OTHER
INTERNATIONAL AGREEMENTS: THE ROLE OF THE UNITED STATES SENATE, 270-71 (2010); Kysar,
supra note 3, at 22.

ST1975 A5 (1976 FEAZHAN L, 1976 FE R TN 1977 Feh B EE A G e, ) DOHFHIE
HEORIEX X, T EREAOMOREREGRE ORAIZHT 272012, kT 285
EIKRDT= DI EFRICHEH SN DB R OB E EOHAMTAIRAEEZER T 5 D2, B
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THEONKOEHTH DM, WHEIT, KEMN—FHIERT 5, 20, FHiTHEH
ENRFLE . FRRBORMER VAT EOSLIMER ORI Len o Thiux,
SHRIRIRICB W THERE I N DS,

ERRAREEEOFHE N KD D & HBSKNE, EROARSEHICAH S, F#EOMEE, H

HBEO3IGO2LUEOERICE > TR EN D, EREOERO%L, BFIX. KEENPEL
FAHOMUEELZHFE L AT 52 LI1ICX 0, BARSHINERT 5,

B, ERRIE. AR SNBSS E O EEART D0, AR LWL ET TidZe<,
H LFFEDOFRBEIZARMB S, UEFHEEZERTLH700, FRRZBOFHBEOEENH 50
DEHE TH DY, FlZIE, 1945 K OHUEIC R 285 L AKGRO T DO FHi D 1T,
RN SHEOEIEZ KD, HE & BRBD L, YHEENRBD LN LN H 5P,

BEDERTH S, (Itis the practice of the Treasury Department to prepare for the use of the
Senate and other interested persons a Technical Explanation of the tax conventions and protocols,
which are submitted to the Senate for its advice and consent to ratification.) | &9 G &
Do AA (1973) | wlE (1976) . Trmw = (1977) . Py ~A 7 (1981) L OHEFKID
FATHIRIE ORTE SISO FROTLRD H D, 72720, FlAIE, 1970 FKE - ~LF—
FHRIOFEANAOBA I ITATE X BIERS 22,

L7, B4 1980 AEARLIRE (SRR S M 7o BRI E ORTE S 1213, THARYGBIE
. FJINCKT D2 AKTA R THD, FEDFKNFRHEOERICH DBRD A6 THRKD
A &MU BEE U TR L 7o BRfiE 2 )Xk LT %,  (The Technical Explanation is an
official guide to the Convention. It reflects the policies behind particular Convention provisions, as
well as understandings reached with respect to the application and interpretation of the
Convention.) | &WIH@MARLRSNDONEHIL2>TWD (=7 b (1980) « BT %
(1980) . 7L SRR (1984) | HE (1984) 74T F (1989)  F==

(1993) . 7T A (1994) "X AXxT (1999) . Tr~—7 (1999) . #H

(2001) . AA (2003) . ~ULF— (2007) 5 & OB O LRI EORTE & £
LEO

¥, MBEIL, FrEOMBISK OEMAEIIED . KEET VHABLAACM OB
FIDEMHIRAE L B2 2 LR H 106000 LT, YEEARE LWL, £
EORHZ#HIAT S5 Z & H 720 (NY. STATE BAR ASS’N TAX SECTION, REPORT ON THE
MODEL INCOME TAX CONVENTION RELEASED BY THE TREASURY ON NOV. 15, 2006, at 2 (2007);
Michael S. Kirsch, The Limits of Administrative Guidance in the Interpretation of Tax Treaties, 87
TEX. L. REV. 1063, 1074-75 (2009).) .

58 Xerox Corp. v. United States, 14 Cl. Ct. 455, 463 (1988).1%. 1975 FE KK DRI L, %
OFATIFLIAE O B2 0 L, RSAZCHE S, FEAMEBIEEZERRGE o H 2 6 E
SNTREDBEMFEREZFEH LI, st L, £ OPEREFE IR (Xerox Corp. v. United
States, 41 F.3d 647 (Fed. Cir. 1994), cert. denied, 516 U.S. 817 (1995).) 1%, Z&KCZ 03 HMET
H5 b, BRI EZE ORISR & FREAZ T AN TE LT, HEOABHYEN T
ZHH L TWRNT EEAHEE LT, FFAEICEIL L7 KEBFOFREE IR, FRH
REFB L., B DR EEE LT, 728, National Westminster Bank, PLC v. United
States, 512 F.3d 1347, 1359 (Fed. Cir. 2008). %, . ¥ HAIN 1975 TR IFEKI E X ET D H
EDYMMPNL IR o = FHRBITB W, BOEMICHI- Dl & LIRS, =0
. RO OFHRRERFORE ORI L TV DEAICIE, LA FEEI N
\\ (entitled to minimal deference) & iR, [EIFERDOY|WE 2~ L T3,

% Rosenbloom & Langbein, supra note 8, at 405.

01939 HFKALGRAIZAETE L, LT D 1946 F KL DOFELD 720 D EBAN AT E S D/
ZERONESBEME S TWD 2, 19474 1 A 30 H OAREZIZHE L7- Eldon P. King
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3. EPRs}

AREFEOREEDEABSHIOHBEZEE L TV L IEZICS W HOD, KEICE -
TORMDOFBIGKITH D 1932 FRILFEHLLR, MBISEIE, FROFBICESEH 255
e L TR SNAEBNES LTS, TOMREFRiid., thoEROF L X, FHZUT
D2ETHREL->TND,

B0, MBSO RZBE R OEHEOBRICB W T, EHEE TlEel, MEE N LR %
HrEE-LTW5D,

BT, AREZEE L, SO0 TR D TRITHRS N TV D23, BSOS AIC
L. TR AZESPEGT 5, Ziud, mPididEs s U THBUER 2B ET HHREZA L
TEY, Lrb, MBRSKONENBIEICEREEZ 525720 THD, 1272 L, MBIENOAR
DO DFERIL, boE D EFEORZFENITV, TREIE UG Lauy,

ZDOX T LTI T DHBIEKIN, W2 hEH3 500, FRCENREE OES
MNEDEIICEEDLDONEIRETHET 5,

AT EEERAE LAY
1. EERERFEOER
(1) FHELEEEHFR
ARIEEIESF 6 55 2 UL, bRl SI (Supremacy Clause) & LT, LA FNOHEZE
ANGAVIR

ZOFIER O ZAUTHEL L THIE S0 25 B RE OIERIE NS ARE ORHERZ H > THIC
e S ATy SUTRERRERE SN D ETOSRMNIE, BoR&EERTH L, ZhIZL > TH
MOFHE L, FINOEESULINMERPICKHORERH L5 E L VAL, MRSh
Do

This Constitution, and the Laws of the United States which shall be made in Pursuance thereof;
and all Treaties made, or which shall be made, under the Authority of the United States, shall be
the supreme Law of the Land; and the Judges in every State shall be bound thereby, any Thing in
the Constitution or Laws of any State to the Contrary notwithstanding.

BEEBIREICIBW T, EOREIER L SND2RK01T. RTORKHTIERLS, TRLAKD
HEICLY, ENZEERS LTHEHASNDERK., 377205 self-executing 72 55K 2 K
THEMINTERY, 22T, X 5IT self-executing 725580 & [ENIEOELBRZ ED X 5
ICRT DD, FHF b self-executing 72 5K L TERE S5 DH, HBISKIN
self-executing 72 543524 T 5 OGN & 72 50T, BLFIEICKRHT 5,

7235, self-executing &5 HZEIE. THEET () | . TH&EM () | SLEERS
NWTWAH DS, ATl non-self-executing & & HIZH XD F EXKFLT 5,

K (WEM AR (Bureau of Internal Revenue) O%FRIEIEE (Special Deputy
Commissioner) ) (%, 1945 G KEGANTEAT HHAIBZEDBEEDERIZIER LTS

(CONVENTION WITH FRANCE ON DOUBLE TAXATION, SUBCOMM. OF COMM. ON FOREIGN REL.
(Jan. 30, 1947) (statement of Eldon P. King, Special Deputy Commissioner, Bureau of Internal
Revenue), reprinted in LEGISLATIVE HISTORY OF UNITED STATES TAX CONVENTIONS, 958
(1932).) .

81 Kysar, supra note 3, at 17.
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(2)  FHLERNEOELRRER
HIZE O EIER EALEST H LD self-executing 72 5540 & ENTEOEEEIFRIZ O
T, E R EEIL. 1888 H-0D Whitney v. Robertson (ZHB\W T, LLFD LBV HIRL TN DH2,

AREFEIEICL ST, FRTLETHERMTHY, FRROBREEZAEL D, WFILE D

WEREERTH Y . WTNIC M FITEET 2200135 2 5Ty, e HLbSk
FIESOENRANT 2570 6 BIEMUGITEBA T 5, 72720, FEICET 2 5:008EMN
self-executing TH 5 Z & NHFIZRIFE L 72 D,

L7223> T, 5008 self-executing ThHh D Z L ZHitE & Lz BT, #RICHIAT S V72354
. TERTOTJET DRANTESE U, BORHT . BRICHUE S-S0, 6173 2 O DB
BT 2%,
ZOEIIT, mRIE. FTEMT DEEELHIET 22 LN TE D08, BRI, el
WMENTOEIRBERZ BTN EHEE L, WEERIRY | 4680 & Ot A8 T 2 K 5 1 ZE
EORFFRIZES DTN 5D,

6) iab
EEMIGRIIC LD . &%, B L SEOR %ﬁkfiﬁ’jﬁ bihd, BHPE, w
foCBE @ 7|<1"J & OS2 RET D & D ITHFIEDOMERIZES D 03, Wi OEARANGEET &7
I/‘i X, BIEELOFAIN RS T 5, 72720, ZULYLSHID self-executing 72 MEE
75:760 &75>jtﬁuﬁfé?>“éo
% ZC. IRIT self-executing 72559 & non-self-executing 72 54023 M2 L TRBIE L5 D
i, MBIRK DB OTHOBERIZE T D D0 &2 RICHFT 5,

2. Self-executing 72 5% & Non-self-executing 72 540
(1)  Self-executing DR

ED X9 75K self-executing & B0, £12E HE D self-executing & (X025 E
A & DO RIZ DN TR, FERARATE L EmOIRELA A B HY, D TREDITELR
T5L UTDEEBY THL,

ZHE L AREFREEFERFL, R TORMNDEMIEL RO )2 O LS TUVE
XOTHDHN, 1829 E@ Foster v. Neilson DI mFEHRCOC L0 | FEhaiikie < LTHE
FEE U CTHEHEBEIC R D540 8 . BHFTICHT 28I & R D AN NEEZ LT L T D 5K &
DOXBIDRENTZT, ZORXBNE, #%IT self-executing 72 55#J & non-self-executing 72 557 D X

52 Whitney v. Robertson, 124 U.S. 190, 194 (1888).

83 Kysar, supra note 3, at 20 |L, Ai#E OB & LT, Breard v. Greene, 523 U.S. 371, 376 (1988).
%, %EOE L LT, Cookv. United States, 288 U.S. 102, 118-19 (1933). % 21F T\ 5

% RESTATEMENT (FOURTH) OF FOREIGN RELATIONS LAW OF U.S.: Selected Topics in Treaties,
Jurisdiction, and Sovereign Immunity § 309 cmt. b (AM. L. INST. 2018) [hereinafter Restatement].
Restatement H' D self-executing 72 5FIC B D REZELY EIF, Mgt L7=3tke LT, 12
Lt TAREXMAREN Y 274 M A b (20184) — HEVFE S ORI E % F0
& LT— ) R RTPimE 51 & 1545 H (2019) b D,

RN - AUHBTE 37 - [EBRIE & BB 62-63 H,
5 Foster v. Neilson, 27 U.S. 253 (1829).
RN - AUHBTE 37 - [EBRIE & BB 61-62 H,
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Bl SND X172, ZOBEERITEAIZRR HDEWRICHOV B, %O OIRL
L LI B,

2O LRI o F ¢, #EAEEEHEIFTIX. 2008 £ Medellin v. Texas® 3BT, Foster v.
Neilson LAREA)] C self-executing DML & & FEIZARTT L7z, Medellin X, I TO XK 9 72 ER
WCET5H5D0THDY,

KEFEED A ¥ 2 aER Medellin (X, KET 5 AMNTOBBLEDOIRIZ LD, 1997 43
A OT 4 AN FE _EFREHIFTOSETPAR 252 0 [FPHRISHEE Lz, LA L, Medellin (2
1, KER A F 2 anfiEiiE & e > TV A EFEBIRSONED il E OHRN] GMNEANDOH
PR SN2 GA IS E O EEERE ~0@E OMER]) NS mIh ol

Medellin 1%, [RSAE %, FISHREHEE R O N RESIROFERFHTHID T 7
D, FRRES AP RIS T O RITFEA SN, 5. KEFEN O F T CHESE RS HED
ED 72 SNTITIHNERZZ T T2 A X v aERBZEIC B> TW ez, 2003 12 A F
O BURF K EBOF IR UEREEEECHIPT  (International Court of Justice, ICT) (ZHEFF L 7=,
2004 4F1Z, ICTIE, Medellin 2 & de 51 4 OFFINICDE | KEBUFIZ X 5 HEFREBREHIO
B ARE L., FEMEIRDIMNEEOL— b 53, KEERFE S BERT 5 ik
2 & o THEHRROFE & a2 kO 201k (LLUF TAvena ik 5, ) ZF L7,

Avena JlR# . 2005 4 2 HIKEKRFEIT, FHERBEICR LT TH L OIERHERIZHES W
T, MEHIFTICALGEO — RN HE > TICT DHIWr 2 FEhi S5 2 & b - T, KEOEREFE
BEBEITT S]] BORELZIEH LT-, Medellin 1%, KFEORELE ICT D Avena HIPIZ 4K AL
LT, 73X AMEHIFTICR U T AT REDTIROFEFEREZ L7z, 7 0 2NN F EFRECH]
ANERIFE R ZFEH L=, 20k, @k, FPHRIZEIT 2% Medellin O E ik 232
Oz,

T 050%. LFO 28 THDH, F—I2, ICT D Avena HPA KEEHHIFTIC BV TEN
EICE DN 72 LT, MR D 2B/ 3T 202 572012, KEICK LT ICT Hiko
BN 2 RIS OT D507 self-executing TH HNEN'TH Y | A2, KFED 2005 4D
HEIZL > TNEEO TR Z#E AT TICHERT DL INTM DI ENTEENTH
%o WEERIZ, WTINOFSIZ oW THIMMBAIZAR L, Medellin ® EiEAIRBIT, 7FP R
PNFFI b BRE T O] & SRR L7,

Aia L OEFRTIE, ERUWRICERRIRE LT, mEEN., F—0F L., LLToH
Wra kL TWHZENERENDT,

F9, ImEkIL, self-executing & WO BEENLZENICHWONTE 7 Z 2RO LT,
s GEMEE LCTHBMICEN 12 2] EWnWIH BERTHLZEZHLNILE, £
D ET, F2R501T. FUTHEHN self-executing THDH EDOEREL L, DX H 7%
LEWCBWTHIHESNARWRY | ENETIERWEHIRLEZ, 20X, KEBOEES

SN - BIHETE 37 - EBRIE & BB 62 H,

% Medellin v. Texas, 552 U.S. 491 (2008).[F1HIIR OFER & LT, /IMRAEZ DEIL] /NERIZHR
FERESEHEE GE2/0 J 185 (2011) | =)IAkKE DEL) fl O &EREZ 2R [ A
VIEHIgIEE] 14 5 (2012) | PEEE DAL )= TEEEEGTEE G 3
RO 1208 (2021) &,

ORI - BHETE 69 ¢ TR 14 EROVIK - Bi#BIE 69« THIBL) 18 HO [FEOME] %
L LTEMLL,

" Medellin 1%, Avena MR OfERGEH U 72 SHFBIRGHK B KDY self-executing Tl D22 E 9
DHWrZ L TWD 0 TIiEZRW L, E72 Avena HRZ 1V H R self-executing Td> D 75
MOMEBIFEWTZ LTS b0 Th72euy (1 - /i 69 - Tt 21 H) .

RNH - mHBTE 37 ¢ [ERRE L EERT 65-66 H,
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FLE, SOREHET ORBREZ BT 5 & L biZ, self-executing RGO ZREST H Z &
IZ X o T INOIIERCHMEICBLE 275 U727, RIS, Fem#kid, 72 & 250928 self-executing
Th2neETH, EEBEITRNHENSG REL 52 2 0WORFAITH D720, ZHITK
TR LENROIRY | FAADEITAIRERAER 2RO RN E AR LT,

PLED EIY | Medellin X, self-executing DEE& A FEHICHRET L TERZ 5 2. MILICE
AT D ECHIBIFL & LT self-executing DFEE | S8 L 28 N OFERMED FEME-S 1T D
A XRIT 5 &V D HIEER 2 ERYL L7z E Wb i T g™, T, RMITRICIE, ICT O
PP, KEEOT T, IO FHAMESE DR RIRFERZ DD D> TND &0 D FekER &
%o €T, 5K self-executing ThH D GO XBDOFEHEZ I LM L, ZFOFEEZF
FISANTY TIEDH D ETIX, Medellin ® FFRHIRFIHZDO SO TR, FHRZRSE 2
2018 FFITAR SV HIHETE 64 DO KIEXHIEARE 4 U A7 A4 b A2 & (Restatement) % 2
THZ LT D,

(2) XploHE%E

Restatement X, SO E M self-executing 725512 D Fx, KEOFAIFTIZ I TEEER
IZHITRIRET& 5 (directly enforceable) LB LT\ 576, Zd_EC, Restatement [X, 55
DBUE D self-executing T D7 E I A HWr§ 5 HHEZ TR0 LBV ER L TNDT,

(2)  FHPTIEX, BUEDOXE R OSNRD, OSKIBEER L & HIT, YiZHEDN K
DFHFNZBWTHEEHITARE TH A 9 &0 ) KE DKL I L 28 L EE LT
WD ENEHWETT 5, #ERBEFERHIL, L TOob0xET,

(a) ZOHRMBED, FHEMIC L 2EENZEHICET 2 K912, +2ICHETHD
DINIFBEHITH DL 0ED, KO
(b) BEFFOBINRHEEZEE L TWD 0O L3RS, YEHENE B %
AT 25 LEBEHENTZ0ED,
EREDBE EAEGROWFEIZ LV . FHRIDOBLE Hiself-executing X [ Tnon-self-executing T & 5
ZEMNPPREN TV D HEITIE, BHFTIEL, YU REZEEHT D,

(2) Courts will evaluate whether the text and context of the provision, along with other treaty
materials, are consistent with an understanding by the U.S. treatymakers that the provision would
be directly enforceable in courts in the United States. Relevant considerations include:
(a) whether the treaty provision is sufficiently precise or obligatory to be suitable for direct
application by the judiciary; and
(b) whether the provision was designed to have immediate effect, as opposed to contemplating
additional measures by the political branches.
If the Senate's resolution of advice and consent specifies that a treaty provision is self-executing or
non-self-executing, courts will defer to this specification.

7 Medellin 1%, KD, REERGHEZ N L THMOFIFEEHME ONOFIEHEN S E X H
ENDHRY A« RU—=OEL) 2B AN E WS | R O b OREE 7R, 372
bbb, BEIEMOFEMEOREZZE I LTWD (&) - fidgaE 69« RHEHE) 15
H) .

RN - mIFBTE 37 - EHERE & BIERT 63 H,

'3 Restatement, supra note 64, at § 310, cmt. b. TiE, FHHIFTIE L < SHOLKD self-executing 7> &
IMICERTHN, LU IEFEICIZZEHDORE DS self-executing T 575> E 9 DDFF
MizES 5 LT XETHDLHEBRITND,

76 Restatement, supra note 64, at § 310, cmt. b.

" Id. at § 310, intro. cmt.
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ERIC IR, BHPETE, SSODOHE Diself-executing?> E D I EHIWTT 512K 720 | 4%
HUE OfFRMN O HHET 5 ONEHE TH LM, FRCFEKNOLE R OARD IR EN L ERE b
TR WA, RRRREHES IC L AP 2 BE T 5 2 L1257,

Bz 0E, ERgix. AMEICEET 2 Z2EMSKICOZBE L AR E TR0 E LT, &8
D FEARHLE [ Tself-executing TRV E DE S & LT DR0 . EHFTIE, —BRHIH1D
EBROESEEER S L HD L LTHY o TNDY,

fith, EBEIE. Medellin® feim B LA FE DK Diself-executing TH 5 & DEHSE &
RFTAT O K DI R 072y, TRETEDO LS RESONNIPEHAFTIC L > TEES N2 L
L7208 LU, non-self-executing T 5 & DE S & wlIEFNEE L TEX 72 & W HEHEIZ
Iz, FHFTD, FRIOEREDRITET 5 EPi R ORFHED RfFE L —MaICEE L T&E -
Z LITHEEAIUZL, self-executing THDHFD LD EF 2 EERER & L THEET L etk
MW EBZHNDY,

LLED LY, RestatementlZ LAUIE, §AIDHLE Diself-executing T d> 5 5 0% HIlr 32
IZH720 . FRCERKOE R OSARDBIRER R ER AL b 72 WIGEITIE, RS OR
FEREMRSND Z LIz d™,

FREOHIEFEAEICIR S L, MBS Dself-executing T o 5 & fE S LD ENDIROET
b5,

3. HMBIEHM D self-executing 14
(1)  Self-executing /> Non-self-executing 7>
MBS DN TR, S LzdiEim7e< LT, self-executing Th 2D L3558 2 H M)
Tho%, BEMICIE, LTFToLsY Tho,

(a) WIBLE
WAL, BEOENZRINIEZETHZ L, MREH Lo ZREICHIE Y 5%
LTEY, 2o &id, EEESLUBEELHoEMm L TnD,

(b)  BHIET
BHFTH, UTD LB, FrBRORILEZ RS Z &7e <, MBS self-executing TH 5
ZEEEHELTERY,

(i)  Kimball

" Id. at § 310, n.8.

Id at § 310, nn.6 & 8.

% Id. at § 310, n.9.

' 1d.

1d.

S 1d.

SR - BiTHBIE 64 + U AT A M AV R S5HE, 60-61 H,

85 Kysar, supra note 3, at 22, n.145; ALI, supra note 20, at 22.

8 Michael S. Kirsch, supra note 57, at 1074 n.49; Kysar, supra note 3, at 23.
8 Tim Wu, Treaties’ Domains, 93 VA. L. Rev. 571, 643-44 (2007).
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1946 4=® Kimball v. Commissioner™ 1%, 1932 HKALSKINS, JEAEHIENBR - CRRBIME 258
D TW=FAR4E4:  (private pensions) M OVEM4E4: (life annuities) OFFRARHONTZFLT
b5, KEOBERIHEOZFE TH LG, FEENLEFTICEV., 77 2O RKE
EF IR L TR b= BN ES ITAEMESICHS T A Z 2B R & LT, KET
OB ZRRIND & TR LT,

HHFTX, BRSNS EE2 e L7z BT FUEEOEREZ KIS’ TV,
FRICH R R B RITe Wb o0 FefIFTEL, EERSRM OFARIFR K OVEMFe 4R 2 sl
TED self-executing T H Z L ZRHEE LTWDHEEZ X B,

(ii)  Samann

5 A4 KB KPR ECHIFTIZ. 1963 4D Samann v. Commissioner™ |2 3T, 1951 4K [FH « &
AAFKRIDOLE = MEEHABO TINS5 2 EORIEELRMEE LTW1D, ERESFH 85
I, RENCHEARERE (PE) 28 LRWAAL AOBRERT, KEFRROT A Y ILT 112D
ZKETORBERERSIND EBEL TV, fthh, MBEERNE, BN onsi-
DOEKMEE LT, WRDIEEIZBENTS, &5 WIEREBAFEEH O L DR RICB W T PE
EHLBRNWZEDRMETHLBEED TN,

Samann DJFEIX, AA ADBRFEF T, 1954 F 428 U CTREFRROR A VLT 4 ZBE L
o3, 19544E 1A 1 E2DH 3 A 15 HETOM, KEWNIZPEZAH LT\ e, Faild, K
NEERETDHEBY, ERPEERATIHIMICONWTOAHRE A PILT £ I265: 5 KETOREL
DARD BN, ZRE BEEAHUNHET 2 B0, 1954 F2HIC > X GBiNEG
EINDDONTHD, FHPNX, MEERIOBRENSFKHI LS OMBALE L THERINDZ L
ZEmE LT, REOFREZIRIT,

FRICHEB SNDDIE, 2O X9 7efimicEoaife & LT, BAFD, ERFNERESIER
FRIEIZW)EHOKREERTHLZEEZHRLTWAETHD, ZD X I, Samann IZFBW)
Th, BA YT 4 IZBT DRBHE & Z DFIFNSIED self-executing T 5 Z & B HIRD
AifEE 72> T 5,

(iii)  Maximov

R 21 E R HBIS D self-executing PEIZBI L T, O00Ee 5 %Z LTV 5 HEAS
B ECHIRE & L. 1963 4D Maximov v. United States” 73325 DO, LLFfHBEIZHEMN L TE
<,

Maximov TlL, DB NEEDJEEF TH L AKEOEFE (trust) 2KETEHL, &
TR LTCRRIELS DY, 1945 AR K ESRANT K o TRBLE R 2 B3 Froiviz, KEENBIED
TCE, ERCREMELR X, KEDOEFE (tust) BEOFTEE L CRETHSEHZRINDL Z &
Lo T, i, FISK 14503, KEWNTEZE T FHZE (trade or business in the United

8 Kimball v. C.LR., 6 T.C. 535 (1946), aff'd, 157 F.2d 816 (1st Cir. 1946).
8 Samann v. C.IR., 313 F.2d 461 (4th Cir. 1963).

01951 HEK[E « AL ASKIDO TEL 8-k v, KENICEAN R ZA LIRWAAL ADJE
T, KEFEROOA YLT IR DKETORBERREND Z L1075,

Royalties and other amounts derived, as consideration for the right to use copyrights, artistic and
scientific works, patent, designs, plans, secret processes and formulae, trade-marks, and other like
property and rights (including rentals and like payments in respect to motion picture films or for the
use of industrial, commercial or scientific equipment), from sources within one of the contracting
States by a resident or corporation or other entity of the other contracting State not having a
permanent establishment in the former State shall be exempt from taxation in such former State.

' Maximov v. United States, 373 U.S. 49 (1963).
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States) (ZUEF L TWRWEOJREHF 1T, AR PEDTEH T K DRI 2k
ECOMB 2RI D EHE L TV,

FETH D ERRMERE (trust) OZFEHE L. ERESN M RICK D KETORE FEL,
EREIZ K o TN ST SR DR 2RO TR L2 & 2 A, FB—HEHETE. American
Trust Co. v. Smyth”|ZAKHL L, JF5 OFERZFRE Lz, Ukt L, 55 2 3K\l X Zegr g i
L. KEBFOZER 2RO, e BHERAN) OFEREZFEA L7, @RI, PR
FTD & ST OBESLHOMRN, ZOXE, B, BEICH-T2bDOTHDH L LT, #
PR ZHERF LT, JREO T 2 R EEHFTO W OBMEIL, DLTo LBy Tho,

AL, RENRBABEZRINIZHREVNEEORFERT THH Z &, JETITGEE R
BN SN2V D KETHIFEICR Y b HRETHLHZ EEEZHBE LT, Eit 145
2 EFMERE (trust) [CEHINARETHLEFFIE L, ZuxtL, m\#&iL, it

(trust) [X. W2 35 (person) | T. 7>, BMEOIRFIFHZEIK (distinct tax entity) TH
08, TREEORER ] PITFE LanZ &, RETOBEREBN RO D & o THK
ETHRNEPEICE D T EDREFE SN T DL DIT TN EEAHR LT, JREDFE:K
IR DA T L,

IHIZ, EEIE. FRESY WRICEELT, ZOHROEKEDHF T, LT LBk
TV D,

KETREE A 2 B 2 REOFER L, #UICR#EINL, 22T oNn20THY
BRI, RAOEBEHZZERICEMT 2HE LR Lic, NERAEIZIE, ZOfE0m
Fia BBl L, MBSKN EOEE —MKE OBGMELIRIET 27O DRENREENL TV D, f
Z X, 1954 FNEFR AL 894 55, 7852 fr(d) BRI L\,

A resident of the United Kingdom realizing capital gains in this country is appropriately protected
and exempt, and the Congress has adopted provisions fully implementing the operative dimensions
of the treaty. The Internal Revenue Code contains sections designed to give effect to exemptions of
this type and to assure consistency with tax treaty obligations in general. See, e.g., Int.Rev.Code of
1954, ss 894, 7852(d).

BN, ERHRE LEAES T LLH L TIERY, L L, TOHRO RN
FISHBEROBRTEDOLN TSI ENnDT 5L, EildFEmTHY . NEAEOFHIZ
MBS EME L, WEROEAMEEZXIHENSHD Z 2Bl LEbDEEX D &
MTEEH, 22T L, ARG, EFESEK 14 508 self-executing TH 5 Z & LR &
LTWAHERDZENTED, Ik, MBISEK & NERATE 894 55, 7852 §(d)DRIfRICD
Wik, FER 2) T CRHT S,

(c) EPBz

92 American Trust Co. v. Smyth, 247 F.2d 149 (9th Cir. 1957).[ 31X, Maximov & 1ZIZ[RIEEDF
ERRO T T, Kxfoftima & o7z, Thbb, FEHRIL, ZO%EENEEOFEEHT
B 5 KEDESIEFE (testimony trust) HFEHL L 7R OFEIELS 124 5 KIE TORTERLA .,
1945 KBS 14 SRIC R VBl E 22D LW S Ml 2 T L, Z OB, 1963 40
Maximov B F @ FH PRI L > TEIINLTWD, 728, American Trust ColZB W TH, k
SRR EOGBIBIE N self-executing T 2D T E N YARDREITR E /2> TN D,

31945 KK 2 S5 1 H(e)id, TREOEFER ) Z2UTOERBVERL TV,

The term "resident of the United Kingdom" means any person (other than a citizen of the
United States or a United States corporation) who is resident in the United Kingdom for the
purposes of United Kingdom tax and not resident in the United States for the purposes of
United States tax. ...
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RSN A EBEIEX, Medellin %5217 T, MBS OMHETTT HBIE L KRB EZIT 9 B
12, MEESHID self-executing THDHEDESHMHT LI ->TnDM, H4E2,(2)T
Restatement Z 5| ] L TRl L7 &30 HHFTIE, FBISHKIDS self-executing 72 MEE 2 6
INEPOHWHII G . ZOX IR EROES %2, EERERL LTEET D rserEidmun
EEZLND,

DEDEBY THLIND, KEIZEBWT, MBS self-executing 72554 ThHh 5 L9
S, EE RSN TERY, FHIbENEBERE T LI LD EE I LN,

(2) MBS L EABIEOEERMA

FABLSAIIE, self-executing 725540 & R T D RWENEE L TN D 72D, KRR L7 <
LT, BEHIZENER I Z S0, Ledi> T, iEiERSREICE, FBLSK & ENRLE
FEBICEOREEMNE LTRME Shd, BHATE. ATREZRIR Y | FLBLAA & O3Sk 4 b
T2 £ ICENBUEDIEIRIZES D 575, ME D EAEENCERALT 5 & 2R, RIENMELET S
Z Ll B,

S BT, Maximov CHEFEEFEHINNE K L2 L 212, RKENERAEFIZIE, RSN
E DS EROHEN DD, Tbb, [FE-9 K@%, [RMOBEX, MBI IZE
HOH 2 KEDOEKN EORBITEIEICEE L7 BT, MEMBEICEH S RIThiER o
VY,  (The provisions of this title shall be applied to any taxpayer with due regard to any treaty
obligation of the United States which applies to such taxpayer.) | & EH7= LT, 7852 5k(d)% %=
HLTWD, ZLT, 7825(d(DiE. THENOBELISAICEELE 52 5 KEDOEFREED
BtRZIET 5 H B, M XITERETHLZ e a#m e LT, Wb iIZEir45Z &
L7z, (For purposes of determining the relationship between a provision of a treaty and any law
of the United States affecting revenue, neither the treaty nor the law shall have preferential status by
reason of its being a treaty or law.) | EHIEL TW5”, L7=M - T, self-executing 72 FLRISE

% Kysar, supra note 3, at 18 n.116, 23 n.146.2007 F=\ZKEN T A A7 REQRXT VAV T L%
AVEAVHED L2 FBISSR OftHElT s L, EBEsBh S LR Z L72BRIC, 23025 HE S (The
advice and consent of the Senate ... is subject to the following declaration: This Convention is self-
executing.) ZffL72Z £1Z-2% . 110 CONG. REC. S8375, S8383 (daily ed. Sept. 11, 2008),
chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.govinfo.gov/content/pkg/CREC-2008-
09-11/pdf/CREC-2008-09-11-senate.pdf (last visited Oct. 19, 2023).Z M,

PRI ST 4.3) TS L350 | FBISHKH O RASHBLE K OB L E 12 DT
WX, BHIETIE, BZRAYIC self-executing 72 E TH D EHI/RL TV 5D,

% Halpern, supra note 54, at 6.

7 Halpern #3112 K 2 & WEREAIE 894 55, 7852 S(d)IZ BRI CRANTHBLLK & EH
BEOTE BT 2 HENH UL SN2 DIE, 1936 Fr ATE 22 (b)) (DI XL > TTH 5,
[FZRiE. BT OERNS DREOSK EOFBIC LV BFRINDREIZBNT, Wk
HFEFHOEE] bR SIS EHE L T (Halpern, supra note 54, at 7.) , [AFmSCIL.
PRI DO GRRBBEIZ OV TED D it 1936 i AL 22 S(0) (7D HIZE/ LTV D
D, S HITENE 143 26, 144 5%, 211 ki3, BRSO TFEOEEE CREOIEEDE
F) AXEN CREIZHE T 25MNEEN) OFTFICR IO IR, FBLSAIC L - T
BINDEDEDZEWVTULS (Revenue Act of 1936, Pub. L. No. 74-740, Ch. 690, 49 Stat.
1648.) . ZNHOHET, FFEOMBIENZSHICET, Lirh, MBS OREHE
ENENPUEICELT 2B EZED TNDICE EE D, 1936 FmMAENZ DX D Ie—fkH
IRREZ BRI 2 L BAA., HBLSKIN self-executing TH D Z L FFHRE LTWAD L5
ZHID, RERL, ISR non-self-executing THILIX, Hlx DFH T LITEN
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FNIEANFGE LRI TH Y, BRIEELOFAINMH Z L%, NEBRAEIZL > THEH LT
H5b,

fit 5T, H2E 1LER2. TR &Y | KEDHR L2 HABSKITIT—KBZ 7 U
—Ya YRENGENTEY, FFEEIE, RN 56144 & L'C@K Thebb, H
WRLE £ 0 SRR ITHIRE SN2 HBISAIINCE EN TV AMIBLE AR R BEIX O FHEHA S
LD DITKE L, WITHIBLE IS ASFI 72 SR BLE O FH T i7jﬁﬁaya/%@#wtﬁ%ﬂ
T B, o ZMBIESHINRIEICNS TS L LTH, TOEADPENBIEL Y AR THIIT
MR IX, TR OELBWVIZRLRWED | ENBUEOEHZEIRT 5 Z L B8FF SN D,

7ok, WEISAEFIZ EERHER S S Z LD, 2 TOMBIEENIL, FFEMICENEICS
RINTWDERT HZENTEXLENPD—ILMEE72VG5, LinL, B L D 7efiFf
U, WEIEAED EFLBEDOSEFRICL Y ZFFEINR2WIET T, — MBI T
WAHIRR E © Ble o> T 5%, ERBUEIR,. H< £ THRBSNBENBLE & RN OEJRT
bbHZ EhHRE Lo BT, BRIEELEDOFAIZHZRE LI bDICE EED LMENTNDEING
THdY, £z, THLZHHBIGNIL., NI EITABENRRR D00, ERRO X D 72—
IRBE T, ’@j%&LTT+ YTHH I, LIei»> T, WERAETO EREBEL S -
T, MBS OZBENEARBERTH D LW iEIRE & AR N0, 00X 0 f

2D self-executing ThH 5 & I/\ o) : ExEMRE L7z BT, ZOEFEMITMEES i
IRBHIRN,

3) F&¥

FABSEAIE, BIL V25508 LTHiRS S4L. self-executing 72 PEE 2 D & U 5 iR
MWEHLTCNWDHD, EERFHEICEY ., BELICENEERIZEO N Z LD, £ LT, £
OFEFEMEIRIT, SR EICHEV, b o1 E S KFiE & PRIl sy S, T&@%ﬁm#%éﬂ
TW5D, ZHUTK L, MBISEK &R E SN DAIEORNLIL, WPEOZERICED . Lard
Thf@% #M%&éﬂfw o FCHIFTIX. FTREZRIR D . RSN & O 28T 5 X D
WZENBUEDFERRIZES D B D3, W D IAEINCIRAR T2 & 121X, BIEEEOFAI#E <,
WER AL 894 45, 7852 (d)id. ZOJFAIZ#EZRE L TW5D, 727250, U HFR— 3 5
HIL, FFAIOFISNE 72D, 728 ZBIGHIRRIBICHEE L CYH, 2o HANENFIEL D
LA THIUEL, MIBiE L. 7 P _— g URIEICHE, TR DOEHBNITR SRR
0. ENFHEOEHZRINT 5 Z LB d,

ZO LT, MBISEKE ENREIL & BITHAICHEEL 5 2 DR OER & B Hb
ﬂ\bﬂ%ﬁ%ﬂﬁﬁbt @WMWﬂE@%ﬂTWé%@@\%@ﬁiﬂ&i\F&@
%5®ET%L<£@5 DINDFED, AREEIEOSIEMEICET 2 HE, FFIORAESR

B L FREDEig 2 B3 25K E OB T, W 7R EWE L ONERETHREFT 5,

EHEAT T A ENEZET 53T ThHh- T, LD X 9 72— HE IR0 &5 2
BNEMLTHD, 2B, FHEOHIEIX, KENZ & > TRAIOMBIZKI TH S 1932 4K
LKD) (193641 A 1 H) ERiZEI U< LT3 (Halpern, supra note 54, at 7
n.39.) .

% Kysar, supra note 3, at 23.
9 Halpern, supra note 54, at 18-23; Kysar, supra note 3, at 23.
19 Kysar, supra note 3, at 23 n.150.
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ESE ABRFEIABEN

1. EBFHROER

BRERES 1RFE 1EIL. 2 TONEMET, ERd TR THERSNDETZESICET D
ELTWD, 2O LT, FEHETEHSE 1HEHI, UTOEBVHEL WL

A% BT 2R TOERERIT, P FRICEB LARTHERLRW, 2720, thoERE
IRTDHERULL, EFiX, ZhICH LEBEEREZHEHEL, IEEEZMHLTRET LI L
MTE D,

All Bills for raising Revenue shall originate in the House of Representatives; but the Senate may
propose or concur with Amendments as on other Bills.

BREARTEIE. AT BIF A5 ToEMESR (Al Bills for raising Revenue) 1%, FBZIZSEICHE
&4 % (originate in the House of Representatives) = & Z %55 L CW5 DT, —f%IZ
Origination Clause (LA [JGEE5RIH) L\ 95, ) EIEEN TV D', SEaedmlE, mAlCR
T HEREITET D TREOELZHR -S> TWVDHN, ZHUTILL T O X 9 2B E =1 H 5
103

JEETIL, AVEICE LIERRT (HouseofCommons) DI#EEEFH LTS, T e AR
2, BREFEORERIL, EERIHICE > T T3 2HEBR (power over the
purse) | 25 ARIZ J:@Jﬁb\/zz\ﬁ%:zfif%%)?ﬁmkk% hHHZENERIND T LWL
Tz, TPEEENYUA L BEEEEICL > GRIEN TV -ozxt L, FIEEE Y, Ep
HMEIIMOEA RESIC I VEBE I T YD T, ERRICHANTREA L D ARIZITVW S
KiZot=mbTH S,

Fo, AL, RERINE NS RMNOZBOEN T H o7z, b &b & RBBINX
FEERE N O R/ T —1RIZ2 AT O END Z LK LA AZ S > T, £0
O AR, KEFEMICE R D 2 < Blsr SV D TREICA OB B3 2 IEE R O i
AT ETHZE THRMTELZOTH S,

100 AR EEVE OFIERI ;’)b\’C %, IR - AR 39 - AREFRIEOFERNE RIS LT
WA, FRICIEERSRHICE L CIEEMIC R R DFGEEZ M Lic, 772006, [RIFERDEH
1 5555 7 8i%5 1 TA® “All Bills for raising Revenue” % 7% A DUINIZ B35 X TOIEMHE
Rl ERLTVDDIZH L, Afgld lBAZ LT 52 TOEREE] LFRL TV D,

102 CONGRESSIONAL RESEARCH SERVICE, THE ORIGINATION CLAUSE OF THE U.S. CONSTITUTION:
INTERPRETATION AND ENFORCEMENT 1 (2011); chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://crsreports.congress.gov/product/pdf/R/R465
58 (last visited Oct. 19, 2023).

19 Erik M. Jensen, Origination Clause in THE HERITAGE GUIDE TO THE CONSTITUTION (David F.
Fore & Matthew Spalding eds.) 107 (2014); Erik M. Jensen, The Origination Clause and the
Validity of Taxing Statutes, JOURNAL OF INVESTMENTS, WINTER 2018, at 61, 62-64.

I RIS A REFREOFE 1TEENTON S £ TIE, EFGRBRICOWTITINORR~ 7ok
2 K AMEEEZRIC LD ®H 4T (CONGRESSIONAL RESEARCH SERVICE, supra note 102,
at1n2.) , 72720, FZiE#RS, FTROADAOICHS L GEEEZ®RETHZ &, Tt
HEDOBENR 2EFTHLOICK L, EBGREOEHN 6 FTHLZ b T 5L, KR

ELTTFRBERANRITEWSIGICH D 215D Z £ ITD> X, Kysar, supra note 3, at 41.%
27}

ae]
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FEBRSRTHIZOWTIL, A DB T 21E8UCEI T 25 TREDOMHER A2 I KRB . EFED
BEIEOHEREZGET DR YIRS N TV, BEDDOFZ & BRI O REAEBIIZBRE
DIAZTEBLHFE N TN D,

PLEX Y, LT, 200 HICETH LD EERNT L ENTE R, FH—1o, %k
AT, EBRICBWTNIBINICHELR SIS & DXl E & D L D B %%tbko
AT, FAISREIE, AT 2 F#Z2RET 5 ETo (E#EFERFICL Y ®Th, A0k
m¢5ﬁﬁf\ibﬁ%u@éwﬁéwaé)T%@E%@&%%%%#é:kmib\k
ROFGRICETHZ L ZHE LTV,

2. 2O0OMFREDORE
RO XD AR LD | BREREIDRVIAENGESREIC OV T, £
L TR D 2 >OfiERMED & 57,
—OMEIX, TPRICEDEBEDOIRE LTHIT N TS HAZ B 22 TOEER

(All Bills for raising Revenue) | &%, BRI A ERT 200 W) T D,

B _ORBEIL, FREOZELEE THESN TS EREOBEEOHERIZ, ©ZEFThks
DIPENIRKTH D,

PIF, BEoREAHRICIY BF7-%IC, B oREZBEEE G2 S LR 5 L0
I s AR

3. LEBROEIEMHER

JEEFHDOED D EFEOEIEHERIZ OV T — 72 HIBRIZ /e <. FREOHE LA D
BB AIERRICRI L, BB, WhRABIEREZHETDHZ L LARETH D EfiF S
TWAHI% ZoSco&, EIREEHFNL. 1914 4D Rainey'®I2BWT, LLTFTDEEY
HR L7,

MR, T Chei SN A E BT DB RITH T B IE L LT ERRIZ LY 5#
nic, £ THRTHLH BHEED YHIOIERRO BRSSP EN LN D T &1E, K
HIFTOIRT 5 & AT,

L7eRo T, EF L EFEOBEEOHRITIFFICAH T, TPedJeik L 7o A DU B
TOHERRTHUL, REEETOARETHDL EE X Eﬂfh‘ém il 21X, 1911 D
Flint v. Stone Tracy Co.""*"Cl%, TRt THfLRL (inheritance taxation) Z AT 2HE & LTO
ANEDOHENBEANSNToDIT L, EFEBEABIZ AR T 2IEELITo 70 2 & DS
IR LeWn G-, ZoOREICEE L, #kEm#kix, ERRBEEREOIETE#ES

105 CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 1-3.
106 Kysar, supra note 3, at 9-10.

197 CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 15.
18 Id. at 5-6.

109 Rainey v. United States, 233 U.S. 310, 317 (1914).

1 CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 6.

" Jensen, Origination Clause (2014), supra note 103, at 107; Kysar, supra note 3, at 10.7272 L, -
BeDEEDOHEMRITIESIR Tl <. TREMJEaE L2 A DU ES Lo WERRITH L,
BRI A DN Z S EEREFHET H 2 & 1LFF S 72y (CONGRESSIONAL RESEARCH
SERVICE, supra note 102, at 6; Kysar, supra note 3, at 13.) .

"2 Flint v. Stone Tracy Co., 220 U.S. 107 (1911).
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THIZR L7gu Efllr U7e, EOBIETIE, YEEREN TRICBW TSN TR, EfRoE
El. FERROFE GEAOBIN) I2EBICERT A0 Th T, FROEIERDORHE
MEREZBZ DO TIE W L 2B L LTS,

4. EBFREAOXHZ
(1) BWELERICILSRE

A% BT 52 ToiEA%E (Al Bills for raising Revenue) | O#iFHOREIZOWT, T
BEds RO DR Z B L T2 Dokt L, BHFTIE, X 0 HIREZRSIIGICS > Tn D™, K
B EFRT DL, EREOMNR E 2D 72D, TOEERO T2 B A DI
THHLENRHY . D, ZOESITEMENT O — L HIZE Ton s b O TRITE
IRBIR,

L7ziio T, IEREOMEMERZZNR L UTHRAD ER D56, HDWITESOM RIS E—
THRED BHD =D TH DAL, FIREOXMRITILR B2, Bl Z20X, #H s EAET
L. TRFEOBINOFEZAIRE L, Yikitlix X T 57D A %Z BT 21580, B %
— AN IR T DT DI AZT BT AIEHEE B | EEEHICW ) WAL BT 2IEER

(Bil[1] for raising Revenue) J] TlI7evy, | E¥HPRLTW DM,

(2) (RAZBD T HEHESR (Bills for decreasing Revenue) | —Armstrong

SHICEETAREE, BEBFEONRTHD AL BT 27EE% (Bills for raising
Revenue) | DEF, FC [ EIF% (raising) | #ED X I ITHRT L0 WO METH
%o ZORICE L., EHEOEMKEIXPEREHTIT, 20EREL RAZEINT HEHRSE

(Bills for increasing Revenue) | E[RIFETH D &5 R ZRIF'E, DEAZBDT 5L
%% (Bills for decreasing Revenue) | & ie & W) ERAHIRL T 5,

RFEWIZRFHIBIE LT, 1982 FERATHDONIE & MBCERICBE T 2 EE" (LT

[TEFRA] L\ 9, ) DEHESEICKT D0 E 2 )btz 1985 D Armstrong' % #7
FLTEI I,

1982 412, Ji%5 (Garrison R. Armstrong) 1%, PHZEHMIZESRIT-D & $5.18 DAIZEZRIHEBL

(airplane ticket excise tax) % 3fA>72, TEFRA NEIBLOBLHFEZ 5% 5 8%Z5]| & RiF7=7z
O, JREIE, 3% ($1.94) OBIEOERMZRKO TRF Lo, JiE (FEFA) OFRIE, U
TOLEBY, TEFRADEHEFEICK L, BHTHL L 2RWLETLLDOTH D,

t &b & FBET TEFRA DR SAVZBRITIX, 1982 457025 1986 4 F T O WM Tk
A& 10 FVEREROT O Tho7lz, Zhiucxi L, EREMFIERmMNREEZNZ %
TIE, 1983 5 1985 - F TOME T, £ 1,000 & KLV DO ALZEELT O LD ZO
EIER D R HIIC R 2@ L. TEFRA 23Nz L7z,

B (BERRN) 1. BRSO AL B 515D (Bills for raising Revenue) | 23FF1
T HDERROARZENRT D V)RR A & U | TEFRA 2MEESHEICER L, BT

113 CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 7; Kysar, supra note 3, at 10, 12-13.

"4 United States v. Munoz-Flores, 495 U.S. 385, 398 (1990). Munoz- Flores 1%, 3¢ (federal
misdemeanors) (Z-DE AR & I, JLIRPFEETE (Victims of Crime Act) (28 > THEER
7 TREBIBKER (special assessment) | AR S V72955 A28, [AED EREERIC L W BT L
TWA 7D, FRlllGEN B RIHICER L TEG THL EFRL THSTFRTH D,
il m# T, Rl A2 R AN SR O ER T 2 A %2 BT HIEAZRITHEY L2
ZEBHIC, PEEADRERZ BTN D,

!5 CONGRESSIONAL RESEARCH SERVICE, supra note 102, at 8.

116 Tax Equity and Fiscal Responsibility Act of 1982, Pub. L. No. 97-248, 96 Stat. 324.

"7 Armstrong v. United States, 759 F.2d 1378 (9th Cir. 1985).
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boLERELEZ, DEV., JiE (#EFRA) (L. TEFRA 28 TR THF# S 2BRIciE, RA
Z L HEM#ZE (Bills for raising Revenue) | T7Z2/»o 72Dkt L, ERERZE D L 9 7RiEA#SE
ICERI G- m a2, TEFRA (X PR OERE ThH > T, FhiEmO B 2072 L T
Wi WEERLZDOTH S,
ZHUCKE L, 9 KEIXPEERECHIFT X, LT O LBV HPRL T, EismIZB LTt
(R N) DNEIR LTz EFLOREM 72 iR 2 181 7=,

Hox i3, JERBRIED Z D X O REIRA R T 22T RN D Z T TE Ry, Az E
I DIEMHEZE (Bills for raising Revenue) | &9 HREIE, FABLZ NS 5168 (laws
increasing taxes) DAIIF K L TNDHDTIE7e <, MBUCEE T 5 & TOEE (all laws
relating to taxes) % —MHIZFE L CTWHDTH 5,

BT, BRI AE L HBH L LT, EICATO 3 AEZEF TN D,

B2, HBLOBADEZMEY O THIUL, AT HERREL ERAEHETE LV )
fEPUL, WMEOHESBEITICNT 5,

AT, MR INERROEER SRR A THBLZ I S 5 00D &8 2 D)
WZOWTCHEBM TRIEN DI DRMN S S L, Rl —OEREDEROFICOIZ VI
FBLOMREICR R DB E 5252 RHVEL"T20, BE (JEFAN) OFETLHLOIC
SRR OM R RE LTINS 5 Z L1 TE R0,

BT, RO LEXIL. BRRICH L, MLOERZROSEE LR, 2okt
UIEIERERHE L, UHMEELZf L CRET S Z L2 TE 5 (propose or concur with
Amendments as on other Bills) | & WOERRZAT G- L TWA 23, i (FERA) ORER L
RO T TlE, EFEE, BBEREZHEBUERITEBIET A L2 TonbZ Lichb, 9
LI 5L LEBROEIEDHERD, BIEONRRE THIMNEZZ T2 Z LiZhoTLEY, [
DIEREZ DA LR U< (asonother Bills) | &) XFE EEAMEEZ KL,

LED by, BHpnx, TmAZ BT 51E#Z% (Bills for raising Revenue) | &1 [FAFL
\ZBE T 5 2 COER (all laws relating to taxes) | ZEMT D & WO IR ZEH LD T,
TEFRA DJFZ28 TEE THeik SN TV AR TIE, BRI T 2 RMITAE LT T RN
L%, ToO T, BHFTE, EREOEBEDHRIZO S ML, &KEHIZ TEFRA L LT
FAZ LT R EE AR Lc BPid, FIHEROFFHZE X TWRNE WS A T L, J)
& FEFN) OFEREZFAI LIz, AICET HEREN TR ARSI TS LR, BRI
I, HRBLE S 5ELY, A EZ NS E2RBICHET 290825 ) REERZLY D
T DHERD G2 6N TWNDHNETH D,

ERITIN A, FHPTIZ, E ¥R, EBEOEIEHEIR % JAFIIZfE U 7= BiscE H L i s 2 D
Flint v. Stone Tracy Co."* D% 8 Z F1-b D Th H Z &, TEFRA ON{ENJEEREICK
LR E WS fEamas, # 3. 5 6 KO 8 EIXEEERFAHIFT ORI & —H L Tnd Z &I
SkL TN,

"X BT, BT, AREFEEOREEN, LA A IR LB, BICHBLA N
SHDHIERREZ T T, MBUCEET 2 2 TONEN FRRICIH W T S 2 T 7
LRRNWE NI EM ThoToZ L &R L T\ 5,

"9 Jensen, Origination Clause (2018), supra note 103, at 67-68.1%, FEELSFRBLOBLRE FIF 537
BIZE - C, BEENMEE ST, R E L TRUINDE X 52 FH 2 EiIFTuna,

120 Flint v. Stone Tracy Co., 220 U.S. 107 (1911).

2 Wardell v. United States, 757 F.2d 203, 205 (8th Cir. 1985) (per curiam); Heitman v. United
States, 753 F.2d 33, 35 (6th Cir. 1984); Rowe v. United States, 583 F.Supp. 1516, 1519 (D. Del.
1984), aff'd mem., 749 F.2d 27 (3d Cir. 1984).
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UEDEBY THDHND, Armstrong % 5 TR OYEREHIFTOFIRIC L 0 | JEESHO
KNG TH D TEA%E BT HIEHZE (Bills for raising Revenue) | (21X, FBLZ NS 51ER
72T, MBAEED SEHEREETeZ &, DMDIERN TR Th#E INTLEITE,
EBEDAETEDHERIFRD CTILFTH D Z ENP L NI TN D,

(3) HMBFNOHE
WAZ, FBLAA D 4 S E OB 2 J5) W O H A i e OB BNIZBE 3 2 HUE & i acE &
DEG NN T BHG 3 5 DT, LATITHEIT L TH <,

(a) 15 A B E — Lidas, Inc.

2001 4ED Lidas, Inc. v. United States'>> TlZ. 1994 4 KALSHKID 27 5 CRALT E OB Y
MO R ZFRD HBUE) LIS & OBGRBEbIL TV,

FSEHORE ST, 27K, 77 RAOBRBEYROEFICLY . NEBAIT
(IRS) DF 7= Mtk DMy % RO THFF LIz, TOMRPWDO—o & LTRESNER L
DN, ERRENL, ENBREEZEETLIHEEZEATHDI NG, BHESFHEICK L TEY,
BEDNIIED =D DEE N2V, ENE RO HEZAE LRV E NI D ThHo7=, RIZZ
DO EJENRD AN, B BRI BN 5,

5 9 KA KAEFRE AT, S D (BERA D) O ERERA PR L, 2 OIS
(standing) Z5E L7z, TOHMIL, JFEDL (FERADL) ICHEEZ 52 M DFKTH
% EROIEHMASHHLIE X, “HAEBLUCEIT 5 4:IH (the double taxation provisions) & 57 Fff I BE
THY ., LNLRKMHERORBENICH Y, /D, selfexecuting TH L7, FEDL (KA
5) IR E L TAEMNTHEHAINDINETH DS, oF 0| RIC LMD “BHIEBLIZ
B2 RIEIC X AREFE EENSLERLETHLELTH, 2 EDBERRETH D |
2, self-executing T D LRLIEFMARHHE DB IMEIITHEEL G 2720, LEEB->T, W
TAUC LA EESREER A BT, JES (JHEERADL) OFREEMEST L LITTE RN
LWV ) OREHIFT DR LT HIWrTH 514,

FE Wardell \IZ38\W T, 5 S K EIXPEREHFTIX, [ [WA%Z L% (revenue-

raising) J (%, HBEZINSEDERICRD E VI BEREFTHZ LICRETDHZ LT
TRV, ERIT, B0 FRICBITAIEIEIC X » THIFNCE T SN0, TN
MEFEL0, FDSELNTLPDLLT, MAERTHDL Z LITITEDY AR, | &
RLTED (757F.2d205) . Armstrong D5 9 &EIXPEREHFTO L 512, WAZ LT
5HEMHZE (Bills for raising Revenue) | &% TFFUCEIE T 2 2 CToEA: (all laws relating
totaxes) | ZEMTDHEETIIV > TRV, 2B, ZIZB)OG)THHAT L LD,
Armstrong THEHIFTNERH L2 IR D OFERRIZ, Retfalvi 5 D% OPIRIZ I T K 0 HIFR 2 1
SNHZ iz bd,

12 Lidas, Inc. v. United States, 238 F.3d 1076 (9th Cir. 2001), cert. denied, 533 U.S. 903 (2001).

"2 Id. at 1080-81. [------7c & 2 “HIBISAD SR ZMZ TV D72, #iEd 27200
SEEVLEEIND ELTYH, HEHRQHBUEIL, 2BERTRE T, 5 self-executing TH
%o (... even if the double taxation provisions do exceed the treaty power and hence require
implementing legislation, the exchange of information provisions are severable and self-
executing.)| (/d. at 1081.)

124 Kysar, supra note 3, at 50-51.1%, Lidas, Inc.D & - 7= 53 BERIREMEIZ BE T~ 2 0T A3 I
THEPHL TV D, EHRLEBEIC LD ERIET 2 Z L2, FRHEFEOEEE DK
BT D ERMARAHEART H7-DICAARTHY , HABEINOFLERTZEND
THE, EREOMGRE D [WAE LT 51582 (Bills for raising Revenue) | (25 &
DLV ONRZTOEATH D,
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(b)  BUNILBYHE —Retfalvi

2019 FD Retfalvi DF 4 K EIXPEFREHFTHR P Tl KE & AT F R ORBLGAKI H O
IWAEBELEDS, A% BT A% (Bills for raising Revenue) | (2 £ 2 v )8 i/
Lo,

RS ORE GERAN) X, N BV —AEFNDOEF T, 1988 FI2h FHITBMEL.
1993 FRIZH X O RME T, AL, KEIZEBT 5 HI—B BV ToOgkI 0%, 2005 4
\RE DO KEMEZE TS L2720, 2006 FEIC T THA L TW-ay R =7 A 21458
HUT=, BFEBHEY R, Eiiar K =7 LO5EENR D JFE D 2007 F5y D HEIZS
XPEHEZ L, 2009 FEICFRBIAL Y 1T o 72, AR, SRS ERRBLALSY 2 4o TUNTE
N, WP TE ) Dx D120, RS ES L I FE~OMBLERIL. 2011410 H 3 A
\CHEE L=, 728, JRAFIE. 20104E 6 A 23 HICKEHEMELZRIG L T\ 5,

1980 4K MNEHKINT 1T, 1984 FELEZEEIC LV . B F & & RER OB LB B % 5
265 A (LLF 12652 A1 L9, ) DNBMENTWD, BFEBIBEYRIT, 265 AICHES
. CKEWNERAT (IRS) (Zxt L. B&ENS el X HBUEHE 2 N+ 5 7o D itih %
KDz, IRS BHEED - U FHeloxt L, R EIT S F-7208, FRTIED, #blE L7214
2017 4F 9 A 14 BIZEMFERFRZE Z L, FFFRICBWT, REE, aREELERE
BT 2EBOERFENEZ TELTHDR, WIno@ERbERISNZ, LFTHE, o
X5 26 52 A BIEESEICK T DM E V) mETRY BT 5,

[FIRFRA DB — BT 0L, 26 52 A ITEESRHIERK LW W ) i BV n, £
OEBEE LTLUTFD202ZF TV 5, FH—IT, 265 AITIER (bill) TlEZ2Rw, %
12, 265 A1, BUN—RICE S Z R 27 DICARR SN TEBEEZET DO TH, 25
BAeZEMESELHD0ThH, BOEELEDOTHARV, 265 AlE. IRSICXI L, B b
FHIx LN D RETH DL EOITBULEZ L, YEBEEMN T temT D00
2T ER0,

FREHIR Z AR E LT, B Uiz, 5 43K B PEERECHIET 1%, B38BT & [\
ROMEGREMEF L7200, F—0BHE T, F _OHEBICEILL THhD2E, 3 722b
B, A% BT 2% (Bills for raising Revenue) | 1%, #INBUN 2 — I ET 57
DICHEZRTIERIIER L THDEDTH> T, BIBITEEEWT 2D T, 265
AlX, KEE AT HD, BEOESIC K > TREIIZIE SR XIS % il L7
FUEB ORI Z, AWV T A Z L 2HRTLHHOTHY , T T FET HHBUERS %2 H
I 5 6 DICTER, ZOBEKRICBWT, 265 A DL 9 7RI, MBiE A D 1E
GaiAEswsd ALY BT 251EEZ (Bills for raising Revenue) | & 13272 > TWBH 5,
JEHESRTH O R TR,

ek, RS (BERRN) 1X. BURRQ)D Armstrong 51 H L. JoakdctAiL, MEBLA M, B
SAFARX T DEFRZT TR, THEUZRE T 5 2 TOER: (all laws relating to taxes) | %
RRETDHNE, 2655ALEENDEVITEELTVDIN, ZOFEELEBITFLNTND,
DM & LTI, Armstrong OPEFFHIFTIL, WAL [ EIF %] (“raising” revenue) 23, 7%
A% THEIN3% ) (“increasing” revenue) & [FIFETH D & W I MBE O FREAPER L72721F T

125 Retfalvi v. United States, 930 F.3d. 600 (4th Cir. 2019).

126 Retfalvi v. United States, 355 F.Supp.3d 791 (E.D.N.C. 2018).
127 Retfalvi, 930 F.3d at 608.

128 Id. at 609 n.3.
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&> C, Armstrong D35 T 5 Wardell DR OFFR P YR+ 28 E CTh 5 L I3 S ie
WZ ERET LTS,

PLED EFY | Retfalvi DYEREAIFTIL, 26 55 A 7 self-executing 72 HLE T, R DITA &
A% CT& 2 (equivalent to an act of the legislature) °Z & ZFitg & L7z BT, RSEBEERAED
MBEEOBIN OISO OBETHHRIZER L, WAL BT 21E#S (Bills for raising
Revenue) | (2T 72 B0 W5 Hr 2 T LTz,

5. MBSO

(1) A% LT 2832 (Bills for raising Revenue) | Df#EIR

FABLSANL, HFTEHA R L TEBY, ZOHEIT, FH4EHEI TERZEBY, —%
IZ self-executing T 2D LMEIN TV D, Z DX 9 72 self-executing 7RSI DI EIX, i
BEEHSGEICEY . BaDITA LRI% TH D (equivalent to an act of the legislature) ', % 9
THE, MBSO REIL, HBUCE#E T 2 COER (all laws relating to taxes) | (i
A0 4.(2)D Armstrong /) 124 7- 592,

L, MBSO FIZE ENTWD DI, Lidas, Inc A2\ T _HifBiIZB 3 5 5&HE L
TBERTEE T, 7D, self-executing & H|Wr S V7= fEHMACHIRE (1994 - K1A5HK0 27 57) <0,
Retfalvi CHEBESRHEOX G0 D T & NHE ST BPEEBIHRE (1980 A KINSKIIZ 1984 4
WIEHEETBMSNTZ 265K A) IZIRES LD OT TIERY, £ 2I2iE, FAOHFEEOM
B OKENT IS T D MBUEH BT DHE (Lidas, Inc A\ 5 T ZHERBUTBIT 55
H] ) DEENLTWD, MBRSHNOMEFEEREEE CREOHEEE) PWAETHET L&
DFAFIZ DOV TRE T OB 2 BT D2 HE. &5 WITKREEWNRLE & 3R R 51—
NV B DR HIBUE S Z O TH 5,

ZITHDHITHb LT, AeBMBANO ZHIRBUCR T 2 FHENEmATEIC K L
LWV DHEIHIL, EEFHOMRETH D AL LI H1EEZ (Bills for raising Revenue) |
EE TEAZEINT HERR] 28T 5 EREMITHRT 206 THH'P, DL )RR
EZRIRIRO FCid, MBSGKNFICT Y F_—va VEREHZE VAL Z L2k - T, 008
WBLE OKETORAHEZHET LW FREAFREL, &> TEREFHOXMNGSN ETH 2 &N

RIS 121 O L35V | Wardell DEEFFEHIFTIEL, A% EIF % (revenue-raising) | VA%
. BBLAHEINSE S 6 DOIZRE ST, RO NI PD LT, 2 TOmA
EREET EDHNSTEY | Armstrong DEERFREHIFTO L 512 THBUIZREET 542 To
5 (all laws relating to taxes) | ZRAFEWRT D LT > TR,

130 Retfalvi, 930 F.3d at 610.
B Medellin v. Texas, 552 U.S. 491, 505 (2008).

132 Kysar, supra note 3, at 25.

133 Retfalvi DF—F#FHAFTN—FH OB & LTHEF- Lo, HASKIT EE

bill) | TIERWVWEWS T E T, EEFHEOMB TRV EMINTE 52O THIUE, RIS
FIDRREMRIRIEIZER T2 W BT YA T2, Lz, 20X ) 7B,
Medellin DEF e @ &R (self-executing 72 S DBLUEIL, R DITALRETH D L H
R) O Edwards v. Carter, 580 F.2d 1056 (D.C. Cir. 1978), cert. denied, 436 U.S. 907 (1978).0
D.C.&[m] X PEFFREC AT ORI (BFOMHE X, FRICKVBITEINEDIRY | SEEScAlC
B2 L ¥R (Edwards IV CTHE)b) THRIRT 5, ) L FET 2 EEbRS, *
7o NEZR (@bill) | X, ERICRDIAMOERZEWT 52 b3 X, kEiE#sE
HEOEBED FCERE LTCOMMNEEZONDE0L, TOEROFIZEEND LT
DDOMNERIEIREZE 2 B 5 (Kysar, supra note 3, at 27.)
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AREL 725, R, O L9 RN, FEBERELOWNERAT (IRS) IZBWTAS ZITH
noincnsgt,

LU, ERROBRERZEIRIL. Armstrong DJFENTFELZEZALEZFEUTUTHY
MR ECHIFTIC X > THREICHER ST 5, [FIHIE %4 T TEFRA (ZRE§ 5 5%
SRECHIPPEIC LAUR, 72 & AP OBUENHBLZ D SR Lt lcenk LT
b, TNNEBFHEOMBTHD Z Lidmahianizdth s>,

RSN A, MBS DRAZHEINT HIEEE) ISRY LAV 5 2 & AR
MEIMENIELH D, BRERL, HARSNERIKE LTAHUT, 27 L KEDRA
WA SEDNBDOHREH/T 50T TIHRWNE TH DS, N, HBSKIE., HFEED
EEE CREOHEFEE) OKREPIRITFITHR D KE TORBERLT 5 &0 ) flmiz sy
TiE, KEOBRINEZHD =E5, L, ZOE., MBI, KEOEEE O TFEIR
RAITHCAR DM FECTORBEZ LT 2K E D, ZORER., KEOEEE OINEBEHE
BroOxtGe b 22 ZANEREEN A L, b o CRE OB ZHECTIRNET D, LId-> T,
BRI KE ORI L TH X5 ERORET, SN FEMOBRENLEROBENC
KAFLTBY ., HBENOREEDKEORABDICERET 201 TIERWY, 2ok Hi2H
hHE, %ﬂ*ﬁ*#ﬁﬁi%ﬁﬁﬁlﬁ@ﬁ%“(% % A% B 21E#% (Bills for raising
Revenue) | (21X LanE W) FiRIXFTEF IS N2 R Koo s,

(2) HBRERRLOXH

EHEROEAIE, WTHICLAWREOARAZE T 5 E, 3. TR LIZEBY ., LiHksHE
DRIBIT IR DBANERIZHOWNT b EBROM D CTIAEZRIEIEMHERIZRZO b TN 5E, ZD7-
W, EHESHE THRIES N TWD FREOEHBEDFER R EWRITZ LW LI+ 5 2 & & e
Th B,

ZHUCKE L, MBS OGAITIE. SRR, E ORGSR, o1 E 5 KkiE L
FERICOBESy STV D, %SEZTimtk%@\ﬁﬁ%%®ﬁ%$ﬁKﬁ\Tﬁﬁﬂ
FEESNHEELTWAED, TROARSHED AT EN D Z EE AW, £ NERAL

8%*&0W%FW®®@¢%M§MT%6 EDEMRIL, L ETHMBISHN L ENBE
DAL DG A I BRIEESE ORI ERHIC e Z L 2R L TWAILEE D, LEEN-T,
ik S St d L,'C X, ERSEHEROFENERN LMo I 525700, LT, WA
Z B 23EAE% (Bills for raising Revenue) | DEFRIZ DX | Armstrong (I OYEFRECH| AT O
LT ERICHE D BRY . FABLGAI O ZHBUCBET 2 RHE L EOHRITHEND Z &I D,
FABLSAI D KIE DN Z RN S 0 IRE BT HAREMEN B 5 Z L b BRI AN

134 Kysar, supra note 3, at 3, 26. %5 2 ¥ 3.(1) X O'RiHBTE 32 THIH L 7= kS,
135 Kysar, supra note 3, at 11-12, 26.
136 14 at 21, 26, 32.

BT X512, Kysar, supra note 3, at 33.1%, FABLSHINEMET, AT, 2 OBIR 7R R 2
ZHOIZH 05T, TEN BB ORBE ST 2R LTV L, 20 LT
BeBiil a2 (Joint Committee on Taxation) & FBLEAKIDEANDEELAFK L TR
ZEEERLTVWD,

138 Jensen, Origination Clause (2018), supra note 103, at 70-73.4th )5, Kysar, supra note 3, at 40-41.
3. RO L OEE A Y v P AL TV D,

B ROV OBE N FRMAZE S D A L N— L LT, MBSOk IS Lz
ELTH, MBUIREHT 2ERN TRRICBW TS S - B, SRS EA 3R L2 T
HRNEWVD EREFBELEOEGE EFEH LD SO TiEZevy (Kysar, supra note 3, at 38
n.228,44n.261.) ,
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I, BRI Z G AREHO RN LT LD RIRER LR EZ & 2 /T RV EZ LN
Do
Zo T HE. FEEVBEG LRWEFICHH SN OMBIRKND O b, “EHRBICET 5%
T, RTHEBRFBEIGER L, BRhe s ZLi22Ah 5™, Lnb, 2oL ) Z2BiE, T
BEdsH BB ORMELZ BEE LT 5. 25 Wi CRISEOREN TH 2 Ll L= 56
THIF SN2 EE X DY,

(3)  HRMFELEBFEOELRR
FITEHIE L THB L& B . FRORHIL, SRIOREREMER 2 RteE & LB o2 hL oy
L. TBOARZEALEZPRL TN D, Lo T, RICEREREOMR L. FAKEDN
FEERAITEE T 5272 013, BAASIT, FORBEITEWVRIR S S AT IELnwT L
D, FiEE OEMFEIZIERETE S L5 ICBb s,
LML, RO 2 o0#HBIOLERICHMO L, £DO LX) ROV BRnEEZLND

142

o

(a)  Edwards
FT. 197240 Edwards'* 0 D.CIK[E] X EFFREHIFTOHPR Tk, MESI (Property
Clause) & MEIINDLLT OGRIEFZIES 4 K55 3HE 2 HERKOABENMEE 257,

HRESIT, AREICRT H2HEMUIFDOMDMEZLSY L, ZHICE LMLERETO
HER OB ZHET HHREETH, REEFOWNRLHES., ARESUIFFED
—INDFT HHER 72D X IR S TUIR B 720,

The Congress shall have Power to dispose of and make all needful Rules and Regulations
respecting the Territory or other Property belonging to the United States; and nothing in this
Constitution shall be so construed as to Prejudice any Claims of the United States, or of any
particular State.

[FISRIX. TREOEADS, self-executing Z2MEE %2 HOFEMIZ L > T, TROTER L
T, HIDOMELZINEBIFICBIET 52 L AHIETA7-OICRE LD TH D, HHAHSG
RIS & OZILFERZFH LT, RS O ITPER L, HERECHIPTIL. SREERE
DR PESZRIA (Property Clause) (. self-executing 728 % & D5 K - TKE DM PE % 41
EBHFIZGEE T 2 Z L 225 LT Offfma 8o, ZOMmICE 2 T, FEH
AriE. TBUNOMENE, FANCE D BITS NG DIRY | BREREOBRSRE ORIBRICAR S
%5 DT %, (The powers of government insofar as they may be exercised by treaty, are thus subject
to the Specific limitations by the Constitution.)| &ik~X72 £ T, D X 5 7% TKEEDHIE) D—
FHITEREARHEZT TV DM,

(b)  Swearingen

HOIZB)b) T ~% & B Y . Swearingen v. United States 565 F.Supp. 1019 (D. Colo. 1983).1%.
Fame LTTIEH D2, MBISNO ZERBUCRET 25BN ERETIIKTH WS 2 b
T L 72 D AHEMEIC S R LTV 5,

41 Kysar, supra note 3, at 10-11 |%, Fi#&TE 114 O United States v. Munoz-Flores, 495 U.S. 385
(1990). 25 H LT, DO LI Ga L -oTWD, 2B, #BIBE 172 L2,

142 Kysar, supra note 3, at 44.
3 Edwards v. Carter, 580 F.2d 1056 (D.C. Cir. 1978), cert. denied, 436 U.S. 907 (1978).

144 Id. at 1070.
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WIZ, 1983 40D Swearingen'¥ D a1 7 REFRHFHEHFTOHRBER S b, Swearingen
&, "~ iERZE S (Panama Commission) (ZE)F5 L TV KEHT R TH 2 M

(Swearingen }33E, FEIFE) 3, T ERSNEZBITT 5 720 OEBE 2T E

(international executive agreement) (2D X, [RIEER TOEEN L OFTEIZIR S KETO
B Z RIS & FEIRL T, MINEADOBEBORMNEZROIZFERZTH D,

HHPTIE, £9°. ERRSHZOLOIIE, EREFTRFIZOWTRETORELE ED 5 5RIEN
EENTWWZ EEFER LT, 20 BT, BT, NERALED, KETHRIZOEJHR
RO TETORSEICH L TRRTOIEREL TWDH G, ERtfTERENREIEIC K LS
THHZLHHBLE LT, FESOEREZEA L, 61T, FHATX, &< oFR" T
BDHN, Edwards 5 L7212, THNEBRAEOHEICK L, KETROFSZ %GRS 5
SR, BAE BT DR TOEREREHET D THOBEE LOFHEICKT 5 THA D, | &
AT B,

Edwards } " Swearingen ® FFRHIRIC LAUE, BBISKIT, SAOFHEOFEZ BB E L
T, REATHOWHA G - LILCEX AN EE L LD,

145 Swearingen v. United States 565 F.Supp. 1019 (D. Colo. 1983).

MO R, RIS THEEIETIE, BB EORBEIL, YEEDRET 2MFOEEDT=D
LT BB E IR TEETRETH D L VI B E+HERL TN D, | EIRRT
V% (565 F.Supp. at 1022.) .

W OHRIE, BAED S HIER (bills) BEHRFHOMNRTH D EAZ LI HIEHE
% (Bills for raising Revenue) | (2544325 &0\ ) REEZREERO S BICZTAFNDL L &b
2, eSO By b, FBISAY NER (bills) | 124722 2 L 20T 5 (Kysar,
supra note 3, at 44, n.264.) ,

148 8 5 35 4.(3)(b) Tt L7= X 91T, Retfalvi DF—FHIPIE, 26 55 A OB SLBI I E 235
BRI LW —F B OB M & LT, &4 (treaty) 23EFR (abill) 12872602 &
EETFTTWD, LL, 20X 5 fERIE. Edwards DY & X )G LW TZ80,
Retfalvi DPEFFEHIPTE, ZFBOHM (26 5 A%, BEREOHBUEL DBIN D 7= D
ETHo T, MAETIER, ) IRILL T2, oI L, PEREHIROMIE 3
I, LFD LBV BRTWS (Retfalviv. United States, 930 F.3d. 600, 609 n.3 (4th Cir.
2019).) .

BURFIZ, JERIAIC R0, AL I 2MENITESICHR L, 2100 2 500 HE SR
AT =0T 2 Z 813 TE RN L 2R LT\ 5, Edwards, 580 F.2d at 1070

( TERRICBW T, fTEFIE, BlEaasBI L=y, KEMBEENOEEE Y LT
HT LIS T, UiESsH] OBREZRRET S Z 1T TX eV, | ) S8, #FEH T
I, FRNTERTROND XD, HEFREEBER LW PR L, 0 RARICERF Lk
EOWCRZT NG, HEHFTL, TORMELZ Z 2 THRRTHZEEZEZE LR, WTHUZ
HE, ERCTHELIZEBD, 2656 A1F, TWAZ BT 5 BUETIHRWD, s
HORBENTH D,

The government suggests that the power to raise revenue also is exclusive to Congress, by virtue
of the Origination Clause, so that the treaty power may not be used to impose a tax. See Edwards,
580 F.2d at 1070 (“[I]n a treaty the Executive cannot obviate these [Origination Clause] provisions
by levying taxes or appropriating money from the United States Treasury.”). The district court
appears to have disagreed, holding that treaties, because they are not “bills,” do not implicate the
Origination Clause at all. We need not resolve that issue here. In any event, and as discussed above,
Article 26A falls outside the Origination Clause because it is not a provision for “raising revenue.”
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FoeXE HMBFHNDOEEME
1. RAEDETTE

ZHVE TITHRE L8l K auE, ABLENO 9 BIBLE O KEIZ T 5 Bl At g
%5 2 % self-executing 72 BN, B RHEORNRIZR D EEZOND, TV PFR— g
SIEOBEAIC L0, HBISSKBBLE O KENCI T B35 2 BT 22071 LA Lz
ELTH, 2O & THEBRFHOBEH Z RN DT TR,

Z I THHITHID LT, MBS OKRE AR EERHIIIK T 5 &0 ) s 72 i i
—RICE LN TWD Z EiE 9 b, £ L CEERENZHE & LTSN O RS
EFEESTOHRNPH 20T TH 200 S KEIX, ROOMBISENZ 19324FI27 T
A LFHEN L LIk, FOMBIEI O L WEAHED TEB Y, BTS00 CGREttEO L o
ate, ) IZT60AREZHEZTWVWD, L, D)DK, oM eaitgs L- B
T, R ERAEBNCEA S, BE TSN LRI Z TS LT 5,

ZOXHKE TSN OBEBEAMEOREN D D Z S 13EE LW 00, FEERIC
IXZOMBEITEEL L T RWE Y ICARZITbND, £ 2T, RIZEDOHEBIZOWTOMG
Bk D,

2. e

1) E—vrI%&HE

B ZRIEPX, MBSN B EOEEEIC ﬂ#éﬁlf@&ﬁ%% IR E LT
WELZWEHELTWD, 20k, KEOREROKEICKIT 25BREMHRIX, RSN

149 Kysar, supra note 3, at 2-3 1%, JeA79 2 FHCHRICH W T Z OBBEOKRH AR+ TH 5
EOHEMAE L7 BT, Kysar B E&HIX, [ FABLSAIX, EBEEE Lo XMz RIH L
TU5 (tax treaties indeed create constitutional infirmities) | & fiim-2SF T\ 5,

PO R AT, BIE LR CRNEZED L Lo Z LTV, RN EIE Lo
EEFETHIHAICE, FEKREICBTAEE LTEHATAZ LT TE RN Lok
7RIS LT % (Restatement, supra note 64, § 307 cmt. a.),

¥, HSES.(Q)b) TR 7 LB Y Swearingen 1%, &< O & LT TIEdH D0,
self-executing 72 FLBLGAI DB HEIT, EBRHEICK LE TH D Z L 2R LT D,

BUEIZ IR, 2016 FoREETVHBIAHK 1 5 4 30T, TARSHKIT, AR5 HITHET
L8556 wR<AED, —HORRIEO JFEEE - KO Oifi BT 2 M5%— 5 OfERIE O
R EBE RIFTHLO TR, | EHELTERY, ABEIT—®icE—v o rEme
FREN TV D, 2006 oK EE T VHBIAHK 15 4 HE— b it & &< FARORE = &
WTEBY ., ZOHEMMAEAEL, — 7 FREPKEOR TOMBISEMICE £ 556
BI724RIETH Y . BBV, BEOEESE KO RIS T 251 BitE 2 Bk 3 2 A2
FEDTZHDOTh D EFHI L TW% (United States Model Technical Explanation (2006), supra
note 11,at3.) . KEIX, EWNE EOKEOREEZROE), THR] L0 oE&IcES
=, R %n%m%ﬁo TWDDS, 0D T ERAMERBL CRE T RAERA O SAME F =
LI_%A IRT D KETORB) bE—EU7REOKNGE LT, MBSHNORELZZ TR0

Tl D (KRS [ A2 —v WGETHARMEBISKN] 27 85 (KM
£, 2005) ) .

72%. OECD &7 /VHFLSHKI D 2017 2 E (OECD, MODEL DOUBLE TAX CONVENTION
ON INCOME AND ON CAPITAL (2017), https://www.oecd.org/ctp/treaties/articles-model-tax-
convention-2017.pdf (last visited Oct. 19, 2023).) 2LV, E—E > ZEKRIEIL 1 5 3 HITBEM
SH, FNCET2aAZ Y —=BRINTNWD, RFKICHETL2aA 2 —

(https://www.oecd-ilibrary.org/taxation/model-tax-convention-on-income-and-on-capital-
condensed-version-2017_mtc cond-2017-en (last visited Oct. 19, 2023).) (LA [TOECD =1 £ >
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WK DB Z TR VONFREITH S, ZDOLHRb— o ZVEET, MBS S
KL DA RET D72 DITMETH D EERIND ZENRNH D, ToHHIL, RKIZE—
B VEEOBEH N e <. KREDRERE LI MBS K EREE OKEICKE T DB
ZH 25 01F, EAEEKOMERBETDHZ LITRODLEHITHD,

LML, B—E U ZREHEKRMIZZHGTE L TWD B B0 | RSN, KEOEEE
OKENCE T DFRFERICHEET IHANH L, HlziE, FSESA)THRRZEBY

ZUY—] L), ) ORFTFT 717 TlE, BE—E U ZVLENHBSICET A )
BERTAHLDOTHAHZ L HREL TS,

152 Reuven S. Avi-Yonah, Tax Treaties, the Constitution, and the Noncompulsory Payment Rule,
INTERNATIONAL TAX JOURNAL, MAY-JUNE 2021, 41. Avi-Yonah %%, [E—vt > 75
IF, RICEEFHEIC Lo TRELEX LN TS, 28D, KEOMBIGK? KETT
EORBUZE L G2 572 b1E, BETOBRMMEIL. THOFERIZ I SRITITR B0
EWVI V=V THNBTHD, | Lk~ BT, ZOMHLE LT, 2003 K556
OERHIFHED 25 H L T\, 7272 L, TO5|HEGIE, E—E 7 RETIIR
<, PV IR=2a VFRIEICET 2O TH L0, EOMBNIIILMEHEDIRR & 5 &
Bbh b,

I HIERAE 2 3 1L (D) THY EF7= 2016 4K EE T MBS 1 R4 HE— T, E—Ev v
KEOBSE LT, “HRBERSE 235%) 280, SO EoFriE AEORBEEIC
2720 67 0 A e D H HREA 1 55 STEIZFIZE L TV b,

154 Avi-Yonah %13, M4 HLHI(Reg. section 1.901-2(e)(5)) A3 /M E LKA LRI EE 12 %9~ 2 il
WELTHET S MEEIH/LV—/ (noncompulsory payment rule) | (ZMEBEEIEER O %}
L7 % THMERL (RN 2 7202iE, SMEBUFIC S b 7o a4, RHlf 7R 3T
RTINS L—L) OFEHNH B0, MBI L - T, KEDOEFES
DORAHENEET 7r— AN H 5 TR TWD5 (Avi-Yonah, supra note 152, at 42.) . iU,
[FEHLRI(v) (F) OFEH 6 NEITLUTOLIRERLTH D,

X EOENFIEIC ZE, X EOIEEEF ST D X EPFROF DO XISV TIE,
25% DR CTIRRBINGER M ThI D, i, XEEKEEOMOMBISGKICE Y, Fl+
(AR D IRERLRIT 10%ICHIR SN TS, LavL, XETIHEBICEHABERS 10%125]
ETToNDDTIERL, KEOEFEENXEPROF O EZITH L ZITIE, Vo
7o Ao 25% DORLHE TIRRBUIN S 7-tt, Bimg (15%%7) ZEMGERTL2HFRNE 6T
W5, EREFRO T, ICKE OB EE ADNERFREMNGE R Lo Al Ak
LR SN 72 25% 53 DIFIRBLINBLD 5 B, 15% 501 X ENT % 2 586 72 ZHIT T4 72 5
e, LR T, EEXHAL—LOEHIZE T, AL, Hi% 15% 2OV TIEKE
IZB W COHNERBEESROmE 2% 1T 5T, 2O EREN e ZEmRERNEDL Z LT D,

UK E & X EMOMBSINFEE LT, ARXEOENBIED T CiREn7-
25% 57 DPURBINBLRFAIC DX | KECTHERBFAIERZZ T 5 Z ENTEX T, Ziucxt
L. EfEEfl 6\, RSN FEEL, EEXHNV—LAR’H LD, AlL, LR
SRIBUNBIEE 15% 7120 X K[E THEBBEEREZ ST 5 Z LN TE T, ZO0BlAMHNHE
T2 &I D, Avi-Yonah HzIL, ZD X D IZFEH] 6 T, KEFEEE A DXKEIZEIT D
MBAREZENESELRE2 70970, KEBELOMELZELSEDL EEETH L
9 To % (Avi-Yonah, supra note 152, at41,42.) , L2»L., EidHEfl6 28T, ADBAR
RIS 285 DL, WREOEMGERE BT TH- T, BT LLHBRSKNFEET H7-
D EFWNRZRWING . RIEROFRICITERMDH 5,
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MBSANE, KEOBEE DS FEEICK T 2B AR5 Z LIk v, S EREEER
DRIGL L 72 DNEBFEZ WD S, b o CREICB T 2PN E ST IR A2 /T 5,
62, MBREKNOZHOLEEO BEL, KEDHEFEORESE CREOIH REES) 1ITxt
L CRBLT 2RI A IR 5 Z LI 2550 T, MBLSKIE. 0D Bl OKEICKE T S
ARBLBILR I LA 8 A2 KIFT, Lo, KEOMBMHENHIRSND Z &2k, MmiisE
DOKETORAHENEH SN IBETH>Th., LHEREDORIRITRD LV DR
Armstrong % T, OB X EEFFRE TR LTI CH D, EOMPUZHED R Y . FHL
S O KETRIR OFTFITAR DARBED, LR OKN R/ D Z EITHEL L 20870
156
UL®&%DT%5ﬁE b S REOFEEE S - T, HBLSK OGRS N Jeisde
KT 2 &0V Rt R TR EIIHLNTH D,

(2) EER2BEA

IDEIHITEBEZTHDE, FTBEOBEGORWE FITHRE S D HBSKD self-executing
I NEH L, MBLE OKETORBRERICEGICEEL 525 &0 ) FEEN, EiiEs
HICK LW EGHIZHAT 22 EIIRETH S, £5 THDHTHLPDDLLT, 20
BNTEE L L T Bbiu s o, BERIREH T <, & LA FIZ 2 R
REHICED2LO T AV RIS D,

(a) MExDOWMBLE

I, MBSO ZERAUICET 2RI, Y P— g VR . B
S>T—FHCHERICE <, Zoko, MRSEHO@EAIC & O’C%ﬂ%}—é%’bﬁ k LT, %0)
L2 FiRT DMBEDNBIND 2 & BIRDE LEENY,

fin )7, FLBLSAD T D IEHASHAILE PN L B HLE 1T fljﬁ%%“ Lo TN < r— AN
Eizohb, LML, BS5HEA(B)T, Lidas, Inc. & Retfalvi #5IH LTI L7280, £
OOBUEIL, MBSO ZEHRAUICET 2RI L ITHBEFTEE T, L b IERRH ORISR Tl
RNWEREISILD, LIZDio T, DD BB ARSI 23, JeildnER i & LT
BAR O 2 TR 5 2 LT TE vy,

(b) M@E%Eﬁg"
AT, AR THRWESN 1T D b oD EEABLOMBIE Th D Z LIS RRILE LT,
i%z#lJ kb\f BORF OBRC A OR BT D HEEH LILTDH Z LTI RV EfRESh

¥, ARSIV —VIZB T S fERL L L TIE, Bryan H. Jenn & Mike Tenenboym,
Compulsory Payments Under the Final FTC Regulations, 106 TAX NOTES INT’L 745 (2022).723%
BTl D,

BSOECD 2 A Z Y —D 15035 75 7 175,

1% Avi-Yonah, supra note 152.1%, b oL 5 KEOBAEFZHEOKEICI T HiRBEAMRICER L
THEY (Z0d, BBV 7FHEIZOWTRETWS, ) | MBIEKNOMFEOEES
CKEOIFEEE) DXKEIC Té%fﬁ%‘eﬁﬁf\@m&ﬁ)fm\o

7 N[E % AFED T TR ATHE T2V VRRIL 2 TR SR 2SR E (S 53 B 72, SEERRRE &
LT, MBLE N, MBLSHKID non-self-executing THH E L THFIA T 4 TR NT
L 2o % Kirsch, supra note 57, at 1074 n.49. 2,

138 Flast v. Cohen, 392 U.S. 83 (1968).[RIHIRDOFER & U<, FoiiE 1 CHHL] BEanE—RRIE)
fa oG ESE G530 J 140 B (1996) S,
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TWB, Lieido T, FlZX, FeidHmc K LU FReDR 7 < L THikE S o @& o fLEL
SN - T, FAMFEOBEEZ DG SN KEORES L MET 272012, B L OBLe
DNEIEIE DTV D EKEOMBLE DGR AL LTH, o OMmBiHE LG 3hb

[ b SN AR OFE (generalized grievances) | [T XRWEIHZOND Z EITRAD
10, EBIT, MBIESPP LSBT EY B OOBAEN A TEY | ARENRFICE -
THCOBAHENED Z & A2 GET 5 2 & bimd THREEE Bbis'®, 2957958, Ml
FEREL T, HBENOBREMEZFHHTH I BRI ENTWND Z L2725,

() MEBEELERWVIRS

F=IT, MBE K OVIRS (X, EESEOXMSRIE, KEICB T ABAHZH T DOICRE S
D EWIFEIRAZRHEE L, T HFR— 3 VLA S OB ORRS AHEE L Tx 7,
Lo T, RICHBISK OB HER 2 BIZL-E LThH, MEECIRS 23 gk 4 7
L. MBSSON RS LIESh & W ) 3% & D137 0380,

(@ kB
IS . FB ORI R A IS L AGROMER 2 ERIC 5 2 5TV A EEeas, BT
TR LR A2 ZE Lt Z L 13E 21T W,

(e) TPz

FHIZ, HBISIRDBUTERBICB O THLNICAFREZH > TND B X LD DI
T TdH 516,

TEETIE, D7 & B 1880 FFRDEAFE Tl BEDOKRR LT, MAICET 531
oo KFEEE FBREASICE > TITH) 2L TE RN E WV REARENTWZZ L0890
MZ DB ZORMBIZHEHBRY | AR 5 2 DHBISMICIE, FITETES OAR

159 Cong. Rsch. Serv., Artlll.S2.C1.6.5 Taxpayer Standing, CONSTITUTION ANNOTATED,
https://constitution.congress.gov/browse/essay/artll1-S2-C1-6-5/ALDE 00013002/ (last visited
Oct. 19, 2023). Eric J. Segall, The Taxing Law of Taxpayer Standing, 43 TULSA L. REV. 673
(2008).1%, Z ORIEICBT 2B OLEE T L T D,

10 See, e.g., Frothingham v. Mellon, 262 U.S. 447, 486-87 (1923).

18 E g., Ariz. Christian Sch. Tuition Org. v. Winn, 563 U.S. 125, 129, 136-38 (2011).[RI*HIH D FER
LT, wE DAL Bl O s I [ A U niEkplEEl 54 5 (2012) M,

162 Kysar, supra note 3, at 49-50.

163 Richard L. Doernberg, Overriding Tax Treaties: The U.S. Perspective, 9 EMORY INT'L L. REV. 71,
78 (1995).1%, BSOS Fhls TRENAX & H Z b > TORWEER, ThiaEBa o
I, ZORIZEET 5 EBEOM SR ZRAERICX LIES L OB H 5006 Lt LR T
Wh,

164 Kysar, supra note 3, at 45-46.1%, TFPiDOFNEZEES (Judiciary Committee) @ 1877 H-D
Tucker Report (REPORT OF J. RANDOLPH TUCKER, CHAIRMEN OF THE JUDICIARY COMMITTEE OF
THE HOUSE OF REPRESENTATIVES, 49™ CONGRESS, ON THE HAWAIIAN TREATY, HOLDING THAT A
TREATY CANNOT CHANGE REVENUE LAWS WITHOUT THE SANCTION OF THE HOUSE OF
REPRESENTATIVES, reprinted in HENRY ST. GEORGE. TUCKER. LIMITATIONS ON THE TREATY-
MAKING POWER UNDER THE CONSTITUTION OF THE UNITED STATES, 342-79 (2000).)5 % 5| L
DO, ZDOXHITBERTWD,

72720, 188142 H 14 B D FFes2cZ B2 (Foreign Relations Committee) D15 E:
T, ERE RO R, T b TR AR T HHER & R aE & O EBE D K%
MEFR & ORNZIEFJE XV B O RN FE S CTu= (Ivan M. Stone, The House of

40



KIE OFBLGA D EVE EORTE A

FFTHZLIRDETTHD, LLERRS, ZTOHBESLT LHH LN TIHARNS,
1932 SE D FA OB D LI, Tk, 20X 9 R AMERIHNTR LTI R0
72108 SERR. BIETE 97 THBI L7 &R0, WNEREALE 894 55, 7852 Sx(d)(1)DRTHE L H 1 H
RE 1936 FFREATE 22 SR(0)TEPIF L S NTZBRIT, FRE, BBISHID self-executing C
HDHZEEAIRE LTZIAEN TN ENR I bl d'e,

SOV, RIS TR ARG OBEEGEARER L2 LTH, T a & % is
CTCRIETAHZEIFH LW EWDRITIER S8, CESIHEK EHE & LT, MBLSEN
DEFEMN A TRT 2720 O RS (standing) %, TPk EICRD D Z LIXREEZ 1S T

5. BlZIE, AREEE 5 3 4.Q2)D Armstrong' 2B\ TR & 72 > 72 TEFRA ([Z2W\Tid,
ORISR LTe TREGEEN D b, EESHICK LESTH 5 5 ORI % R Zo AF A
MEEEINTWD, UL, EHGEAHFTIT, i 512 TEFRA OF/ &M% 4 5 &

(standing) 23722 EZEZBIHIZ, ZOFERZRIT TWD'Y, £, 1997 40 Raines v.
Byrd"°Ci%. Line Item Veto Act (PH HBIHEGHEE) OB EMEZBEIHES O~ OB NG %
BHINENPBRIE E 22 o 7208, B EAHFTOEEE RIZ. ZOREEKRZGEL TV

171

o

Representatives and the Treaty-Making Power, 17 KY.L.J. 216,248 n.112 (1929).) ., [A¥#E

. SN A% B 5% (Bills for raising Revenue) | (25 £720 2 & 5‘6@57&
TN, SRAIRGREMERRIC R I~ 2 HilA) TIX 72 <, 1@ OD_L/f*E@TT@E@B@r@*#FT bHHT &,
j]f%ﬁ‘*f’?‘fﬁ‘fﬂ:%@ CIEBMRTH Y . FNEANT DO TIHOREEZLEL T 5
ZEE. FNFHICK LERELERD I E ATV D (d)

S WFRHHERNC E & F D23, Kysar 0213, 1932 H K ASHKI OFHFIRE N KRR O R & &
BT, TRENERGORT & 725 X O MR EAEZ b B A b b 2 &, [EEE
BEABRALAE L. KETT VHBIEA O OECD &7 /W E| Mk 72T VK0 A B o
HRSEKAZBZ TAE D RNMER Z RIELTWAH DT, FROBERBGIIRAEL LN
72 LR T L& EZET T D (Kysar, supra note 3, at47.) . 7235, 55 3 % 2. Tt
L7 Lo, oFEEOSEK L Re v | MBS ORI Tl iTl&ﬁ)\%E UNESEERD
TWDH DT, MBS & EEREIE & OBEGMEDOREN FREICB W TSI T 5 2 & 23lET
bTEELEILNS,

166 Kysar, supra note 3, at 46.

LS, BHEE9T D LBV | 1936 AL 22 Rb)NEN LTI S - olk, KEIC
> TORAOHBRKITH D 1932 FKALFMOHEN ERFHZF L LT D, 728,
1936 i AVEIZB 35 TP AZ B4 (Committee on Ways and Means House of
Representatives) DAMEDOWMEFFICTB VTS, FREERIE S A2 BEHIEZ &6
STV (REVENUE ACT OF 1936, HEARINGS BEFORE THE COMMITTEE ON WAYS AND
MEANS HOUSE OF REPRESENTATIVES, 74TH CONGRESS, 2ND SESSION, MARCH 30, 31, AND APRIL
1,2,3,4,6,7,1936 (1936).) , EFEtDZEZOHREZFZEIIBWTHFEEETH S (Stephen M.
Brecher, Relationship of, and Conflicts between Income Tax Treaties and the Internal Revenue
Code, 24 TAX EXEC. 175, 185 (1972).) .

' Armstrong v. United States, 759 F.2d 1378 (9th Cir. 1985).

1 Moore v. U.S. House of Representatives, 553 F.Supp. 267 (D. D.C. 1982), aff’d, 733 F.2d 946
(D.C. Cir. 1984), cert. denied, 469 U.S. 1106 (1985).

170 Raines v. Byrd, 521 U.S. 811 (1997).

! Kysar, supra note 3, at 49. %, Raines v. Byrd Z 5| L. JeidcuERK 28 m & LT, MBS
FIDEENEZ FIRT 2720 D&M (standing) % TFiik E 5 Z L IINEETH 5
&ﬁ«fné
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VBB 510, BRI DOEHBLEEN 2 TET 2 E WM S B &V 5 ERSAY 2B h
IZE V., ZORMBEIZRE ST TODDOTIERNA 92, BRI T Y PR— g U RIEN
HAHTD, MBS L > TIBLE OHERINE SN A FREOBAENIESNTND LIRS
CLENHRETH D, B, FE2E2Q)TERZL I, KEDFEELAIEEALEETOM
PN RISGENE TN TV Hnb &9, Z ORI 2N Ef A S b 7= #eElx
BB, -, RKHEICBET A L=V v 7%S | MBS OANEZ S5ROFHEE L
T3,

3. EPRs}

PlED L0, KETIEH, £bZ2 LIS ORE B IRDIERARIRICERK T 5 LWV ) IBTE
7RSS OO, ZORBEITFEE EBfE b2 Tn s tHfElllsns, £ LT, 7Y
W= g R, MBSKOEHIC L > THEFZ2EIN5MBE OB ZE SR E
DI LT, BUTEBOHEFICH G L TWD LD LR TE S,

FROX D MBI O L OBE EORBEZILT 27010, & TOMBSIICZE L
EVLELETRETHD L, Kysar BERIFTIRE L TV D', HEDIZ Z OFENEH T, A
B & AREFEORMBIEIIE IS, Lrb, ZOHE LT, EHEENZRMBLIC
B4 2 A EmBE~DO TG, EEEARHEBBOR~ORENRIE Y25 5 E%E
WA SO & BBLAKIRERE Tt D F AL M ORISR DR B 72 0 B k95 L 0 IE 7R
ERICETH L, L0 EEEOBEVEBRMNZIRORNZREICT S Z EnETFon5
7L L. 20X ) RIBRIE. CKENBEANIHFER L7z 1932 KAASSKILSRHESL L T\ 5
FEHBITICKT 5720, BHLENEEZ LD,

EITE 100 ERTOMMER

1. IXC®IC

Kysar Bz 3 EiE9 5 B0 . KEOMBSEMICITEREFELE L OBGHEORENRH 5 &
WhELEHR0, 2770, BEEZOLMNTHL L, ZOMBEIL, 3 TIZ 1932 F KL%
KIOKERERT, 4005 100 FRANICRFE S, Lh, [RAEROIRE L1387 DR ST

172 Jensen, Origination Clause (2018), supra note 103, at 74-75.1%. United States v. Munoz-Flowers,
495 U.S. 385 (1990).55 2 5| L T, RICFBLSHI D IEE SRR % 1E 1 7> & VS 2 18 1
RERNRHY ., o, BEUFREZHEHTTH O RENBN DL DO THNIE, FEHFEDRT
PAX SN TV e ik X TUW 5, Kysar, supra note 3, at 46. b [FIEE CTH 5, 7272 L, PGS
FNZOWTIE, Y PN—2a URIICE Y, FROBEHDBMBIEIZE > TRFITHIL
XL R, ENBUEOBEH ZRIRT 5 2 LN TE 5700, EESEHERKDFNIT L -
TR DHERIDNE SN D 7 — A2 BARRICIREST 2 Z L3 TE VL 2 ICEbin s,

B, BIEE 114 D LBV | Munoz-Flowers 1%, #3F (federal misdemeanors) (2O X
gk & Sdu, JUHRHESTE (Victims of Crime Act) (2 & » TAEEHI7 TREBIIRFE (special
assessment) | ik SAVTHE AD, REEN EREEEIC KV Nz LT b 720 FEBIIRGE
DB REIGER LTI TH D EFEL THAT-FERTH D, BT kEAIT. FrnlifiR
IR TIEADNEERSEOBER T DAL EIF DIEERICEY LenwZ 28 lmic, #iEA
DFERZ BREHNZFEH L TWD D, ZOR1HE E LT, FRRRER 2 3R I iE AN e S AIsE
K4 % 8§ OFED GEHIE O T E RWEBIERIRE (nonjusticiable political question) % #&7~
THHLOTIEARWNEW I HIETZ T LTS,

173 Kysar, supra note 3, at 4, 28-29, 51-56.
74 Id. at 32-39.
17> Avi-Yonah, supra note 152, at 41.
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SNTWEZEWIFELRHD, T T, AFOMDILK N ELT, ZOFELFMHHEITIED X
Lz, TR T VY R—2 a3 VRIEEESBERT LI EEHLNIT 5,
FDT=DIZiE, B OZRIAMICIERE L7= 2 A K[E AN —Thomas Sewell Adams 1%
(1873-1933) & Mitchell B. Carroll 7254+ (1898-1987) — ZfR M 2L ENH D0, HrHIHE
—RHIRER (1914427 H —19184F 11 A) #HRICHAR 2B RO & e o T [ERRA 7 5
RO R RHLT B 721, 1921 05 BT VMBS OE EVEE A BLG L7~ [E s
TTOIEENZ 2 A ED L HITEBR LT=OD, KENZ & > TORVIOHFBISHTH D 1932 F
KALSKIDAZEEIT KT L 2 AR DX EN B DT D INEETH D,

2.  Adams Z## & Carroll 773+
(1)  Adams %% (1873-1933)

Adams ZdZ' L, 1873 FEITAEF L, 1899 4E|Z Johns Hopkins University CTHEE F DO H 15
(Ph.D) Z W43 L7z, Adams Z$ZiL, University of Wisconsin (1901-1915) . Yale University
(1916-1933) S CTRRIFFZOHFR 2D D037z B N R OHEFRBUF, [ RHE I OV FAR)

MARIZK T 25T RAAA =L LTOHREZH > TWD, X5, Adams #HfFiE, 1923 42
National Tax Association D=2, 1927 412 American Economic Association D& (28 F X
TW5b,

Adams ZidZ 1%, w4 RAaLr v o ME Q= 2 — 3 — 7N OFTERIEOREICE# L7-1E
D 1917 FRICHEE OB (tax advisor) |ZHE4 SAVTLOR, 1923 4 THBAE OB
BOR K O TEEIC B35 EfFEERT  (principal advisor) Z 567, KEEEBLH] O [E BEFLES
DRI BIT A RIBEFOERRE L TIE, BRI 1918 FEIETEIZ X 2 F1 E B AR FZERR T B 0O A
EXEDHROWEEZHTH I ENTE S,

EREITn A, Adams Zd213. 1923 4005 1933 F 22035 £ TOR 10 F/Ich= 0
EBRHNZHPSSIN R L TV T, KEDOZOOBEE RN O&E 2 87- L7, XK
EE, ERSEE A2 ERUIERE Lo 7203, 1921 0 5 7 VBRI O R EIE ¥ % Bith
L7z EHESEE OB X 23 L TR Y, ZEORFONTIZS UT 1926 412 Adams 2% % K[E O

176 Richard Vann, Writing Tax Treaty History, in CURRENT TAX TREATY ISSUES, 50™ ANNIVERSARY
OF THE INTERNATIONAL TAX GROUP 15, 24 (Guglielmo Maisto ed., 2020).1%. &7 /LB &
OEBEOMBIGKOFRBIZER L2 4 N\OEBEAMOLFIZZFT TODLHR, 2212
Adams Zif% (1928 F£[EFOE £ 7 ABSKITLR) & Carroll 57+ (1943 FE A F = -
RTZ7 MR 19M464ER L Ry - RT7 8 BDEENTND,

T E B O Z @& 13, 1919 I AIRR S 7= [E B pE 2 23 T (International Chamber of
Commerce, [CC)23 85— R HEFIREEAL T RpICEFRE R 126 L TIT - 72 BBt o5 1B
T HEEFROERZEIINIHEAS S EFEIZMFELT D H D Th -7 (Mitchell B. Carroll,
International Tax Law, 2 INT'LL. 692, 696-97 (1968).) ., —_HE:RBiH E L@ 2 HE T 520 E
b O &AM L TO - ERRREREITIL, 1920 FICEEREREL, U, 0
MIREIC B U ERSE R &l L << 2 & & 72D (Mitchell B. Carroll, The Development of
International Tax Law: Franco-American Treaty on Double Taxation-Draft Convention on
Allocation of Business Income, 29 AM. J. INT'L L. 586, 587 (1935).) .

178 Adams A% ORFEOFEMIZEI L ClZ. Michael J. Graetz & Michael M. O’Hear, The Original
Intent of U.S. International Taxation, 46 DUKE L.J. 1021 (1997).% 2 M, Thomas Earl Geu,
Professor T.S. Adams (1873-1933) On Federal Taxation: Déja vu over Again, 10 AKRON TAX J. 29
(1993). %, Adams B OIE A ZIRANTAEIT T2 & & bIT, #EAMFTEREARO I A F0
WZfRRL LT D,
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HZE L LTH4 L2, Adams ZUR O EBRER I T DI OMEIT, LT LB Th
Do

FF, Adams FfZIE, Carroll Fraff L (HIRe, KIEIRHESE N5 fa O BN ] K OVl
HOETME) HEEbIT, 192744 Jlcny ROCirbhEREROEMEEZEB 20O
(CHE L7, RIS T 1927 FEEBER T 7 VB PR ER S BER ST D
182

S 51T, Adams iz K O Carroll Fraf 5 1%, 1928 4F 10 1T = % — 7 CHIE S 7= RS
HEH OB FEMFEREORITBIML TN D, 2 AE, FREZICIENT, KEEFERRTH
% 1928 AEEPSHEE T 7 AV BISKERD N7 7~ P OIERICIRS B G L™, 1928 4 [H

179 [FE B R IR 9, BRI R OURIE 23RO 5 [EFEE O 5 2545 L C& 7=k EEK
FFDS, 1926 R Z I8 2 T- A OV TIE, dB)IESE =7 LHBSR OBl :
B B N TN Adams BURIC KA R (—) | BiyEs2 2582581 H. 97-99 H (2016) =
Jic)

o

BOSKE S OB NME L. Adams 2% K OF Carroll 7i# £ D fhlE, Annabel Matthews 7778+
(NEEANJDOFNEBAEIERRIZES T 2 5 H%) THho7= (Carroll, International Tax Law
(1968), supra note 177, at 698 n.10.) , Carroll S L%, ZDOrw v NUSEOMEZ |
MITCHELL B. CARROLL, DOUBLE TAXATION RELIEF, TRADE INFORMATION BULLETIN NO. 523
(1928). L LTAEKRLTWVD,

81 DRAFT OF A BILATERAL CONVENTION FOR THE PREVENTION OF DOUBLE TAXATION, LEAGUE OF
NATIONS, DOUBLE TAXATION AND TAX EVASION REPORT, League of Nations Doc. C.216.M.85
192711, 10-18 (1927), reprinted in SUNITA JOGARAJAN, DOUBLE TAXATION AND THE LEAGUE OF
NATIONS 287-97 (2018).7235, A HEERK 7 VMBI ORER (1) —MBENIZEBT
% TEFMONY] OB~ Wk 25534577 H, 114-117 5 (1985) 1%, 1927
HEERSEE T VBN TR RO EE R KO AARGEREZ BT T 5,

19270 r v Ui of R, EEEROGMELZESIL. OFS R OMEICE T 2/
BLOAERIZE1T 5 ZHAL OB 1L, OfkeBUIBIT 5 ZEiER O 1L, O BHRERIZEE T
DATB RO W NC@OMBLOBIUZRE T 5 FIEILB O 4 SO BIZET 5 Pl EE %
YER% L7z (Carroll, International Tax Law (1968), supra note 177, at 698.) , Afald, FrfFPisc
RN > TRFFTLTWE DT, OO FPEROHZEZIY EIFTn5,

183 BILATERAL CONVENTIONS FOR THE PREVENTION OF DOUBLE TAXATION IN THE SPECIAL MATTER
OF DIRECT TAXES, LEAGUE OF NATIONS, DOUBLE TAXATION AND TAX EVASION REPORT, League
of Nations Doc. C.562.M.178 1928 11, 7-21 (1928), reprinted in JOGARAJAN, supra note 181, at
311-24.

72%3. John F Avery Jones, The History of the United Kingdom’s First Comprehensive Double
Taxation Agreement, in 3 STUDIES IN THE HISTORY OF TAX LAW 229, 240-41 (John Tiley ed.,
2009).1%, FZ 7 b Ib A, PR HIERRR 2 B9 2 KIE (Adams Zd5%) & 82 e =R
iz B+ 2 96E (Thompson [X) DEWMHODFEM THSH Z LA L. BAMIZIE, KE
TEENTC & > The b EEZRALY K OF)FIx 3 D IR HERRBL 2 FiEC & oo L, K
ENXPEFE b, pEZE RO (EARMERATEMIERRSL) | &% EWM. 5505 &k OARY
FEAIT T D IR HUERR R 2 e 0% U7c b SMERIAERERREIEE A K D IAATE Z L 28T T
Do

HEESEE O H MR LB S 1928 FFIT/ERR Lo mEEITIE, (1) ZHRBOM D9
O FERETVRKERE]T (a, b, o) DIF. (2) MFHICETOIKERI,  (3) %
FEDFHFT O W THTAHBUR HLE 2> & R EIE 69 2 Bt c B9 2 A L K&
O (4) HPRIZHES SBURDOAHEILB 2 NAE L T RMER IV G EN Tz (RfASE

FEBFBLUR RN & B AR EERBE — EBRA S5 E) & 25 2 i —J 49 |
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BOEE T AHBISHE R, ERFOEREROFGZNET L EEEESHET (ICC) D
BEM LR EGET, 2 L C, RERIE, FRICBINGEEIC BT 2 B SHI 2 O P A %
AL L7220 T KEOR D RWREOMBISK OEREL e Lz &b T 5%,

D%, EFSERIL, HROMBZERS (Fiscal Committee) ZiXiE L. RO iEL
1929 4= 10 A 2B L7z, KEHOIEXEZEE L Adams B3z TH - 7203, RIZIZ) 1933
RIZRUE L7 Z Loy, ERSE T, KEEBE OKRO T, Carroll F7# 1% 2 D%
\Z¥e4 L7=188,

ZDOXDIZ, Adams FdFiE, ERESHERIZEIT 5T MBS OREMEZIZES L Carroll
L LTE A L CEIR L, £ LT, RZRO2#% T Carroll #0132 O E &
A LTZEWVWS ZEMTE D,

(2)  Carroll FF7#+ (1898-1987)

Carroll 7€ t:1%, 1898 F/EF T, 1920 (T Johns Hopkins University T 175 (B.A.)

Z . 1922 4|2 University of Paris T{&¥ 175 (Licencie en Droit) %, 1923 4|Z University of
Bonn TiE7FfH 5 (J.D.) %, 1927 412 George Washington University C{&EF# 7 (1.D.)
EENENES LY, Carroll FRi#EHIX, Vv b DCRR=a—a—7INF#ELEOS
BETHY, 1934 FLKEIT= 2 — 3 — 7 i TH#ERESICEE L T,

Fri LEEH DI, Carroll IR L OIEENIZ H T Oz > TRV | KEBUY, [EFE
Be L EIBSF LS (International Fiscal Association, IFA) ZEZ W CEBERZE 2 - T
2o S BIZ, Carroll R LIX, Bilk, FRICHBISH. EBEMBUEICET 2 EE R OZEO
X ERL TS, ZILHDCHERIZ L B &, Carroll 77 T O K EBUF M ONEBRHEWR 2B 1
HEBAE LT, R TORERTHZ ENTE D,

Carroll FpF#LIX, I —n1 v/ NCTOFELKZ %, 1924 F005 192944 F T, KERGHE
DRI K OBLHIER O FAEDOIZ B - 72, £ OERTIT Carroll 5 £13, 1927 £ [EBR
AN T 2 R THfE L ZEBRBUC BT 2 MR SHOKEA =D — ALY |

74 (BigHFgess, 2001) ) . Afa<iE, Eig (1) OFEZRIOND KT 7 b Ib DA% HL
D EFCna,

72, 1928 FEERE R T T VMBS ERZOERICE 2 5B OFMIC OV T—RE R
Z W TARSHINZ o8T L7z B ARGEORE L AOMFZE & LC, HIEEE 11928 FFEEREE 7 L
AP RO VERRGEFE & i — —FaRBL & PR B3 2 BURFREFI 25 O 8k 0T
D BEERFREEFEICER 23K 37 H (2016) b5, £/, &40 - BifgiE 181 -
EF VMBSO 117-122 HiZ., R77 hla, b X0 Ic DFEARSGIED 0 AER%
BiF s,

185 Michell B. Carroll, Business Congress Offers Plan to Prevent Double Taxation, 7 NAT’L INCOME
TAX MAG 423, 423 (1929).

186 Rosenbloom & Langbein, supra note 8, at 365.

WTOKENT, EESEE A ERUERE L TW o oD T, KEEBEE ORI S x . EEE
PR FE SN Adams B2 2 M ZE BRSO IEXZ B I{Ff L2 (MICHELL B. CARROLL,
GLOBAL PERSPECTIVES OF AN INTERNATIONAL LAWYER 33 (1978).) .

188 Carroll, International Tax Law (1968), supra note 177, at 702.

18 Carroll 5 D2 T T2 8F & FALOBAFOFEM & B OV TR, FF#ELORBTH
% CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 13-25.255£ L\,

1% CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 117.
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Adams % & & HICFESHEICISIML TWAPL X512, Carroll 71X, Adams #fF L &
HiZ, 1928 4F 10 A ICEHBREBN Y 2 32— 7 TIT o HEMFEE SO SHIC L KE A N —
D—ANELTHIML, 1928 FEEFESEMEE T BN ERD R T 7 F IbIZES EE Lz
192

1929 TR E SN EFREE O F R OMBIEZ BT, 1928 FEEREE €7 VRN ERIC
BWT, BENMEBOEICIEAMGR 24T 5 & & OFEFEOE Y DNL—LREE > T
W EAEREE LTHY B, ZOSOREMIEDO-DD/NEES %h%bto; AT
W7e% T8 LD Carroll £ TH 5, Carroll i#EtI1E. 1931 4E S 1933 4RI T THT
il 35 NEOBH OFEDEFEE (Director) ZHD'P, R 5ENLRLMEELE LD
J:U:\f\_llm

RS EICE S X | 1933 FICFENBEOE T DI=ODZERZKO KT 7 NP )

W%éﬂt%obﬂb\glﬁxﬁ B A R TEUF D TRREM TH - 72912, 1935

PLETRM(DO & B0 . ERREREIL, 7 VBN T A 1EEATT > CWEEMEZES
Z 1926 FFITPER L, KEICK L THHEMF LA T2 LR L TV en, EOXKEDH
FIZ L L T4 Sz O) Adams 4% ToH 0 . Carroll 775 OSN[RS D EFFIZ &
5H DT ->T= (CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 30.) ,

192 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 32.1%. “I drafted a model 1(b) ...” & 7k~
TWb,

'3 Carroll 7R 123, BH O OFIEMRITAIAQT, I—ry/X BHRZELT U7, BHAEE
OB OFREIRITEITV., ZORREZKEICB DN THREEICE L ORI OV T,
CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 43-67.7% ui LUy,

1% LEAGUE OF NATIONS, TAXATION OF FOREIGN AND NATIONAL ENTERPRISES ON THE PROFITS OF
ENTERPRISES OPERATING IN MORE THAN ONE COUNTRY VOLS I-V (1933).Carroll 55+ @ 1933 4
WAEEOBEIZOWTIE, ARk - AiETE 184 - EEMBURAI 58-73 B, bR 51
FABLGAI OHEAL - EFFER & O Adams A% 12 L A EEE (Z) | FyE5 25 %3 5 123
H., 141-148 H (2017) &M,

195 DRAFT CONVENTION ADOPTED FOR THE ALLOCATION OF BUSINESS INCOME BETWEEN STATES
FOR THE PURPOSES OF TAXATION, League of Nations, Fiscal Committee, Report to the Council of
the Fourth Session of the Committee, League of Nations Doc. C.399.M.204 1933 11A., 3-7 (1933).

196 Carroll, International Tax Law (1968), supra note 177, at 705.72%5, Carroll, Allocation of
Business Income (1934), supra note 188, at 473.1%, FRIR SN 7= FEG ORI T 5 2 [H
HZAID FT 7 P&l T 5 (Id at494-98) L & bHIT, RIRNT 7 MIOWT, G2 H
ﬁ%%ifﬁéoﬁF?7F®HKmﬁ&%ﬁ;OWTi B (2017) - AiHEE 194 -
T MBSO (T) 149-154 ABHR,
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I EHBESO R 7 M8 LTS TER S NS, Carroll i HIZ, 2 bD KT~

N OERRIZ HEELS BIE5- LT 5!,

1933 212 Adams A3 20 L7 Z & IZFEV, Carroll 1%, 1934 FR12, KEEBEA O
eSS E EREBOMBEESOREITHAEL., 19384FE005 1946 £ TOM. FIE
BE2DZFEE (President) %758 7-200,

1939 4F 9 A28 R FURERD Z5 L. BRM CORRINANE(L L7=728, Carroll #3123
ZEREZEDHIHEMEER L, KE=2— + Vv ——M D Princeton University (ZBRBH L .
(] B B S Jy O 5 B ORI O — 3 OBk B & 2 Z CIREh 2 ke L 722", KikiX, 1945
9 H £ TlkE L=, ZOR Y Carroll i3, ABRZESOZERE L L TET SN
DUCEVERE 2 U, TEAREEI 2 B2 L7222 ZOERIE, 19493 FE0AFYa - KT
7 REOM6FEOT L Ry s RT 7 RELTHEEL TWDHS,

M N7 7 N CTEDLNZEFEANX, ZD0% O+ (during the following decade) . #5T
DEEEENDOD Y, £ < O _EHRGSHNOHRRE LS EICE W TR EvwbiiTnd

204

o

197 REVISED TEXT OF THE DRAFT CONVENTION ADOPTED FOR THE ALLOCATION OF BUSINESS
INCOME BETWEEN STATES FOR THE PURPOSES OF TAXATION, League of Nations, Fiscal
Committee, Report to the Council of the Fifth Session of the Committee, League of Nations Doc.
C.252.M.124 1935 11A, 5-8 (1935).7236. FEPTF DALy DT D 1935 4 [H e i [E[# €
TNHBIGRA E RO HAGERICOW T, Aife - AiigTE 184 - ERHBULHI 476-483 HS
AR

o

198 Carroll, International Tax Law (1968), supra note 177, at 705-06.

19 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 70.1%. 1933 fEOZEMSEKI KT 7 M
D&, [ FHEFGORSICET 2 ZEBENICONWTORD K77 ME, 12EALE
EShbdZ E<BRanT, | (EFICLDTHRAAM LikxTn5s,

200 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 71.

291 Mitchell B. Carroll, Development of International Tax Law in the Americas, 8 LAW & CONTEMP.
PROBS. 793, 801 (1941).

202 Carroll 2 # 11X, “Revision of 1928 Draft Conventions on Double Taxation in the Light of
Treaty Provisions” (SeRIGIAICHD L7 ZHEARBUIRET 2 1928 R FERDEIE) LET
HEIXOHREELER L, 1940 4F 4 AIZEPFEEOMBIZE B SITERE LTS (Revision
of 1928 Draft Conventions on Double Taxation in the Light of Treaty Provisions, League of
Nations Doc., R.4598.10C.40161.4456 (1940).) ., RI#REFIL, 1928 FEEHER €7 VB
FIFRO KT 7 b Ic & HEFHOELy D72 D 1935 4 [FEEEME —[EH T 7 VB 5
REIEMEL L. MURFOEKE, B 1939FKE - AT =2 —F UFHICHSE L, Wk d
BIEZMZ HREDNERF L, BEEEZRERL TN,

293 MODEL BILATERAL CONVENTION FOR THE PREVENTION OF THE DOUBLE TAXATION OF INCOME,

MEXICO DRAFT & LONDON DRAFT, League of Nations, Fiscal Committee, London and Mexico
Model Tax Conventions Commentary and Text., League of Nations Doc. C.88.M.88 1946 IIA, 58-
85 (1946), reprinted in LEGISLATIVE HISTORY OF UNITED STATES TAX CONVENTIONS VOL. 4,
SEC. 1, 4378-4405 (1962).1943 F- A F 21 « T 7 KON 1946 F 1 R« R T 7 M,
Ebiz, (1] pris & MED ZERBLOM L, [2] EE L AHREO ZHiRBL OBk, WO
(3] Fifs. MPE. EPE K OFHKEITAR 2 FBL ORRER & OMBUN 0D 72 8D D B 70/ T BB &
NEET D 3FEOET AMBIFNN O 2> T0DE, AfRTixboiES [1] 2H0 k
F5, FRAS - BiTHBTE 184 - [EEABURHI 486-515 EIL, i K7 7 b AARGERA, FBHX
THIHET D TEHL TV D,

WHOECD 22 A V2 Y —DFimD/NT 75 7 4 B,
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3) EEEHEOETVHBIEN L XEDOES

(a) HEESEHOEELZETLVEBSEN

UbED LBy, EHEEM R “HRBNERSERFE O & 725720, 1921 405 [E B
L. BT AVHEBIGSKHOREEEIET L. BXORTI 7 E2RK L, TRAHDOH HOFER
LOEZETDHE, LFOEEY THD,

(i) 1927 FEBEHER T T VB BLGH TH 5

(ii) wmﬁl%@m%fwﬁm*maﬁ(h77hm Ib XN Ie)
(iii) 1933 FEHEFTEOE S DT-ODZEMSEKHDO KT 7 K

(iv) 1935 FEFERBORSDOT-OD _[FHFSEKHD KT 7 k

(v) 1943FEAFT o« KT 7k

(vi) 19464 Far Ry« K57 K

(b) XkEOBESL
1920 FF X 2 ATtk KENZ, “EiRBABIET 2720 0 BiExw BT 2 “EHMSKH

Vi 7 o I kb\?ik)ll@jiﬁ%:&ﬁﬁ?‘é: R, KEICESTHL AT v ERH LD TIEZ2WN
MEBZDE I TNE, o, KEIX, EESERZ ERITER Lo b D
O, ETIVHBIGKHOREICET 2 EFEEE OB X 2 L Tl Y, 1927 LRI
Adams % & Carroll 7+ 5 %, Z OIEENIEMAIIZEE G S H T 5
ATEE 2. (D) TXQ)D & BV . Adams Zif% & Carroll FriE 1%, Eit (a) (i) 1928 FF R D
K77 hIbZ, EEREKRE L BICEELZESNTWD, &62, [ Gi) X Gv) O F
Z 7 ME. 2.2)THlR72 X 512 Carroll 7+ H H OFAERE R 2B E 2 T, FER#ELIER
L7ZbDEIIEFDOEFEOETEHIRLIZBDTH D, A (v) KON (vi) OFEIL, Carroll
#éiﬂl%@mwﬁméé DEERL L THELE, Zd k912, Carroll i+
i G) 25 (vi) ETIBIFZ2TO RT 7 FOFEICES S LT 52,

295 Carroll, International Tax Law (1968), supra note 177, at 693 53 L FE DL HIW & T 5
KENZELE >TDOAY » FE LT, KEORBREFITH 2 2RI 5 3B s+
T D LIRIREIC, MBS ZE UC, HAEROFANIHE ML T OFFHIE ORI %
*%W%éﬁé:kﬂf%é L. BT, MBS I Y AMEBFES TR, S
[EBUAR LR B DG & 70 2 KEBFEARY . KEICBIT 2BU O MDA RIAENLD Z &
WEF D (I at 693-94.)

2 Carroll e 13, ZOBERIZEBWT, 1930 %R0 7 T v R & DERANOMBIEA & L
WL, VaXx—7D 19284, 1933 F KTV 19354 D, A F 30 1940 TN 1943 40
WRZe > R D 1946 FEOTT VRN EZHE LI EWIRADN Y 7 7T 5 Reeeeee (...
my background of negotiating in 1930 our first tax treaty with France, and in drafting the model
conventions of Geneva in 1928 and 1933 and 1935, of Mexico in 1940 and 1943, and London in
1946 ...) | &R TW5 (CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 116.) .
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3. 1932 KIS

(1) FHRBOREE

X HIZHEHR &L, Adams Zd% & Carroll Fa# 273 KEAIEEZE & LT, 19304FE 5
Ao/ TITONTZ 7 T 0 AL OFIEZ KD R, TSk 77 o A & ORBLGRKN
DA EMHYB L TND E W) FETHDHMS,

KALTOFRBIRIE & 1%, KERZEICHT D 7 T v AL K EJ 5 BER &z b
D, KERNE, 7T v AN TN ERZE IS AL A WA D X ) i A A
T2, DhER LR -T, 77 AMUDKENCH L—TNZESRT 0 Tida< . Bl X
HEWRERITZ N TE D Lo, ZEHBGSNORRE R L ROT-NE TH 52,

ZDE D T, Adams BdE & Carroll 77 L8O T, WEMOFKILZW N ITHOILD
ot R, KEORBIRIE A S LT 193049 A LBEESICHZ 0 H
Wr L7223, BofrIZ 19324F 4 H 27 BICRISSKITARI S nvTun a2 [FISHIE, kEICE -
THID TOMBEKITH 5,

207 Carrol Frat t:1%, 1930 A2 RE, KIERGHE O E BB 2 B0 $ 5 FenliEAE R E
(special attorney) DOHINZIZEH > 72723, Walter E. Edge 7 7 ' A RMEDOEZFIC LD . MHHA

ICBEEL. 7T RSB DERBLRBE ORI, ZHUTke< 1932 FRALKRRI DT H 72
-7z (Mitchell B. Carroll, Evolution of U.S. Treaties to Avoid Double Taxation of Income - Part
11, 3 INT'L L. 129, 131 (1969); Carroll, Franco-American Treaty (1935), supra note 177, at 586;
Mitchell B. Carroll, Tax Inducements to Foreign Trade, 11 LAW AND CONTEMPORARY PROBLEMS
760, 770 (1946).) . KENH 7 T Al & OO T= DIV IZYRIE SN T-D A, Adams
Hz & Carroll Fpi# L Th > 72 Z £ 1Z-DF, CARROLL, GLOBAL PERSPECTIVES, supra note 187,
at 35-40. 2,

208 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 35-41.

0 ZOYIED T T AR O T TR, KEREN, 77 U ABEANDOXERB Ry A L
TWh e, HiE7 7 AEADRRETDHEC, 77 A THRREINEB S D B 61
BREKEREDKENTERY R ORI FE2 D & 2SR OHFO—ERE&EE 7 Z
Y APIR DTG & 72 L THKEREISH T 2B TR T\ e, o X5 ZkEe
KT 27T AOBRBUL, OIS (extraterritorial tax) TH 2D & & T, [A
ROBNT T o AF2L2FT 57 7 U ARSI EN 20 &0 ) BR TENTH
5 & LT, KEMDSMEM S LTz (Milton Newman & Cesar Eram, The Taxation of
American Business in France, 32 COLM L REV 3, at 450 (1932).) ,

219 Carroll, Tax Inducements (1946), supra note 207, at 770.1932 4= KALSRHKI DK ENZ & > THID
TOMBEITHoT=DIT L, 7T AE, ZFRUENZA Z U7 (1930) L~L¥—
(1931) &L HBLSAI A Hiiks LT,

2 ZZBEDBRIED B B ASFHENC 2 5 #4412 DU Tlt. CARROLL, GLOBAL PERSPECTIVES, supra
note 187, at 35-42. 233 L\, [AIFEICL D &, FIRWAEEN- K, Carroll L 51X, &
WORBEEE LR EBROMIENRS DM~ LTSN O KT 7 F 2 HE LTV
LA, REIE, KEORIBIREZ 2L LT 193049 HIZH Wi L7= (Id at40-41.) .
ZOHDOEWZEAHIMICIEW T, IO 20> TV 72 KE KRR B O Howell i,
FERIZT7RE2EELTCBY, AT 7 FONOAEICE> TWARWESZHIBRL T,
193284 A27T HIZ7 TV AMBEREDOY A U #BUET2Z LIk LI S Tn5d
(Id. at 40-41.) .

Carroll 777 £ EREMIARIZ LD & 1932 FRAASKIIE, 1930 4F 9 H DT, Carroll
Fr#E LN Adams 22 & EBITHERR LT KT 7 b ) BlENGEBEAOFEEHEZDOE E
HEFFL7ZIEC, SHENCE 722 81070 D, BT, Carroll FRiEtid, 1971 AR LT
FmAE  (Mitchell B. Carroll, IFA’s Growth with International Tax Law, 5 INT’L L. 558, 558
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FESKIE. 7T 2 AT DB RE ORI &0 D Bk e B O TSR Sz o
THDHD, ORI VIBENTH 522, RSO D650%, —HFORKEOE
NDMLF O#ERIE O E T 2428 U CBET 2 MO 3 L Cuan/e 2 5 HI 26
HENDZNTH- T, —EDFE (REIFENDOFTE., B, FlF) OEBUICE L Tidel
HEN, Fio, FENICE, TR EOHICERZHBICET 28E D 2 L, Z2RI2kE
BT ARELEEN TR,

1932 FKALSGAIFAFN% O K[E O LB COAGEFREL, FISHKINKEIC & > THID TOR
BRI TH- I b b 5, WD TREICK T L TWA2E, Zofm & LT, N
DAREREZHED T T AT 5 EfLo L) RiBiEORRZFEHME LTEBY ., RFEHIC

(1971).) IZBWT, 1939FENDAHYNRELZHED D [FADIFEZIRV RS & & bic, E
& U CRED KRS L7 MBSO 2 [m@E Lz E, REOITREOBLSK ORI S
LTCW5, ZOMmMEOREDITT, Carroll i L1E, 1932 FRILFHKIDET- HIEEE N
HR CThHolmZ L ZEWT 5 XEMELTND,

7. 1932 FEARALSMI D AP BE 9~ D EZ RS CEIL, KRE DA LZBOR ORERHE
TN ARTEE) 2 Fodk L 724822 3CE: (FRUS (Foreign Relations of the United States)) D —# &
LTC. EBALHRHELE (Office of the Historian, Bureau of Public Affairs, United States
Department of State) D™ =7 %1 K (https://history.state.gov/) THIENFHETH 5

(Negotiations for a treaty between the United States and France regarding double taxation,
PAPERS RELATING TO THE FOREIGN RELATIONS OF THE UNITED STATES, 1930, VOL 111,
https://history.state.gov/historicaldocuments/frus1930v03/ch2 (last visited Oct. 19, 2023);
Convention and protocol between the United States and France on double taxation, signed April 27,
1932, Foreign Relations Of The United States Diplomatic Papers, 1932, THE BRITISH
COMMONWEALTH, EUROPE, NEAR EAST AND AFRICA, VOL. 11,
https://history.state.gov/historicaldocuments/frus1932v02/ch1 1subch?2 (last visited Oct. 19,

2023).) . FRUS 75 9 1M 2% 1932 FEARALTKAI DA GIRENCE D £ TORERE,
Carroll 7LD BrDOEHR & —F LT\ 5, FFIC, Carroll F7## 1 5 AVl [E 5 O fk
REBLEREEROMED D 50 2R LIERNERPHEINTEY . RSO HRE
fiE, BEICES TRV ZHIR LD TH L &5 FFF#EEOTBIL, FRUSIZ
Wk SN XEOFLIR EFE L TN D,

2 Carroll 7 HIT L D & FSKIT. R B S22 OIERICIEE S BG- L7z 1928 4R[EER
BT T LHBGNERE AT E M ULIZE SN TWD (Carroll, IFA’s Growth (1971),
supranote 211, at 563.) 73, —RT 5 EMEFEDRILIIRE S EAR > TV D Lo ITEbnD
(Johann Hattingh, Chapter 1: An “International Tax Language” for Tax Treaty Interpretation: Its
Histories in Common and Civil Law Disclosure, in BUILDING GLOBAL INTERNATIONAL TAX LAW
ESSAYS IN HONOUR OF GUGLIELMO MAISTO 5, 7, 10-11 (Pasquale Pistone ed., 2022).) , % 9 C
HHIZH BT, KAATED 1928 4= EFHE R FAITHKHL L7z & Carroll Fri# H 73~
TeDX, FERERPEMA L, HREOZBEOMBISKI DB U 72 HEE &K OO AR 4
1932 FFKRIAGTHIMB D IAALTWD Z L AELTWA LD EE X B NS (Carroll, Franco-
American Treaty (1935), supra note 177, at 588; Mitchell B. Carroll, New Tax Convention between
the United States and Canada, 20 TAXES 459, 460 (1942); Mitchell B. Carroll, Income Tax
Conventions as an Aid to International Trade and Investment, 6 SEC. INT’L & COMP. L. BULL 16,
19 (1962).) . & HITiE, RSN, MERKRSEFERIC L > THESN H
ABOBIEICBIT 2B SEOBMFESHICBIML T itk s TREES A Z &
(Carroll, Tax Inducements (1946), supra note 207, at 771.) ZEH L TW5H LWz L 9,

213 CONVENTION BETWEEN UNITED STATES AND FRANCE ON DOUBLE TAXATION, S. COMM. REP.
(June 8, 1932), 72d Cong. 1st Sess., 75 CONG. REC. 13007-09, at 13009 (1932), reprinted in
LEGISLATIVE HISTORY OF UNITED STATES TAX CONVENTIONS, 813-16 (1932).
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Ko THRENEY LDIIM L7, BDHEIANRKEVDIRLLEWVWIFEENRDLT=2NHTH D
WS 7T ATORISKIOPNETReE 19354 4 F 8 H £ T, WiE THEED R
BN TONT=DILFEE4 H 9 B TH 7225, 207, 1932 FEKAASKIMNFEBRITRE LT
DIZ 1936 1A 1 HTH 5.

2) FIVIR—T a3 FEDORE

(a) Carroll #EL DR

RLOD &L O 2R E TRIRS SAUT2 1932 K ASRKIITIE, B2 E 2. () TR B0, HE
FEORICT IV PR—2 g VRIEDEDIAEN TV D, [FSKIE. KEDN RN KERE L8
FRTHHNEL, KENZE > TORISKHEOEPRDS 1932 KL H D Z L5 O4H
720, I, 1932 FFKILRHORBNIREN TH LI b 6T, E9 L TH U
AHVH/%@#ﬁ%%ﬂﬁﬁéhé:&ﬂﬁokwfhéo

1932 FKAAGHI DR P 2 Y L, Adams % & & B[RS EZ L LT Carroll Fri# +
1. RERICET 28O EAEZLTVD 0D, TN HOimfaNFRLEICE R L=
AN AT AT QAT

MEOLDICAFMEIZ DRI L LT, KEMBEE LEBEEZNREL T, RFKORME
2 FE Alvord KO ATESIZH1T HAESAFIH ST 5 (75 CONG. REC. 13007, supra note
213, at 13009, reprinted in LEGISLATIVE HISTORY, at 815.) .

T T RTBT D HAEFREEN L2729, 1934 SRR ERAED 103 5 BNER AL
891 %) AVKEMIRIZHR L, ZERIA SIS RN FLRL 2 B3 A E O R K OMBEZE ISR L
KEORRZ 251235 Z EE2BET DL DICR-72Z LIZ Carroll SR HITFE X LTV
% (Carroll, Franco-American Treaty (1935), supra note 177, at 592; Carroll, Tax Inducements
(1946), supra note 207, at 771.)

216 Carroll R #L1%, LA FOFICE T, 1932 KA DOMHZ L TWAHR, Wiz
H ) PR— g UREICET AR,

(1) Carroll, Franco-American Treaty (1935), supra note 177, at 586 (1935).1%. 1932 F-K{L5:K)
BERDHERTH Y . FEKNOEERFHEEABHAL TV L0, £OoPITE T ) P— g
FEITEEN TV,

(2) MITCHELL B. CARROLL, PREVENTION OF INTERNATIONAL DOUBLE TAXATION AND FISCAL
EVASION: TWO DECADES OF PROGRESS UNDER THE LEAGUE OF NATIONS (1939).1%, [EREE I
B 2 EBEH e —EHIRAL & MBLUEBEE OB 1D 7= 0 20 HERIZ 7= DI & #5517 5 [EBS
RO TH D, ZOHTIB2ERIAFMNTONTHETOHMARDH S (1d. at 48-
49) M, TV PR— g VERE~DS KT,

(3) Carroll, Tax Inducements (1946), supra note 207, at 760 (1946).1%, [EFEE F Kk OBE %1
TR OIHTHY . TDOPFTIBLERNMLFTKI~DEREDB D LM, TV PN—a %
THIZ I3 TV 720y,

(4) CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 35-42.1%, 1932 = KALSKI DAL
WENDFHANCE D £ TORBECOWTFELLTHBHA L TWD N, FRZT Y F— 9 U RIA
~NOF IR0,

7. 1932 FKALSAINT DV THERL T 5 Emmet M. McCaffery, The Franco-American
Convention Relative to Double Taxation, 36 COLUM. L. REV. 382, 388, 396 (1936).1%, K{AM[E
@%l*ﬁgﬁi"“ﬁ?iﬁﬁﬂdﬁ Lo THIRZZIT 72N & M OHHAFERICESESMEM T T
(23D BTV EIERFTRORBIRE N RS L > TRBEZZ T 202 L L Ok
T, ZVPR—v g VFREZGIHLTWD, 2L EOBBIE R,
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fill )5, Carroll 7 113, 1969 AR DIHIZI W TKE D Z AL LLRTOFUBLLA O B
EWMIELTRBY, 2237V PR_R—2 g VREICETA2ETORRN D 5, FiafaiL.

NERIC K > THE X ONTERERITSIC L > TRIFS 415 (Advantages Granted by Law
Preserved by Treaty) | & W OAEBEO FIZ, KED 1962 4 F TIZHEI L 2B D O 5.
T YPR—2 a3 VERENGENDLIFNERFEPE SN TWDLIFRMNEFIZEL TWD, 7272
L. [Fiafeld. FISKEOERSC. TOEMNED L D REREZ L O HOW T, KO
Z L TU el

Z DX DIZ Carroll i EI1E, —RICFIH ATREZRHRAIZ VT, U PN— g U 5IA
IO EL ZFlE> TV RWE I IZEDN D, ME—DBISE W25 DiE, 1939 I [EBFLEL
% (International Fiscal Association, IFA) DU EAZEH X 4172 Carroll IR 23, 1947
EICHE LT ©, REmfald. ~— 27 CHilfE 7z IFA OSHIC IFA O BT I E
A A7 EE (Cahier) (ZUUERS TV A2, 221X 7 UV F_— g VRIEICEAL, BUF
DFLIRN S 52, 7B, BT OE 2201, EHENH LD THD,

BEAF O K5 B DHERF

FRIENERRT DB, RWHYFIL, FEORNZNG LT HELERT 7 RN LEH & T
LHFED . B, FTEERR. BUAEZERRZ E O TR IC X 0 K& 72l A fR3E$ 2 ATRE
o5, MEOERICESBEFORELZ RE LT ZENH2IchH 0155, 19324F(12
7T AL DRI TERIIOFKIZER LTS, W3 (the negotiators) 1L Z D AIREME A
WL, BEED24LT, [RKBEOHEX. —FHOMHKIENPHBLOFEEZRE T HERITES
L. BEOEFIZE > TRO DL, PrEsibs, BUERIERR X132 O OFFL ORI
K LW DERICBWTHLRETHLDO LML IR bR, | EHE L,

ZOMEE, 1939FEDOR T = —F » EXREMOFKIOBEED 95&, 192FDH T4
EXREBOFROBEEZD 11 FICHBEINZbOD, 1945 FE0KE « REROSK T
RELTWD, ZORHIL, BZOLLASMICEEEARNEELRVENWIEEICLD
LDOTHAH, ZOBEIL, 1946 FOXKE - 7 7V WG O 35 25T, HUOERH

217 Carroll, Evolution of U.S. Treaties (1969), supra note 207, at 161.

218 Mitchell B. Carroll, Double Taxation Conventions Concluded by the United States Since 1939 in
STUDIES IN INTERNATIONAL TAX LAW PUBLISHED BY THE INTERNATIONAL FISCAL ASSOCIATION
VOL. V, INTERNATIONAL TAX CONFERENCE THE HAGUE, 25 (1947).

29 1d. at 63-64.

201945 FRIESRKI D AP L, REMRNITFE I 1928 EEBOER T 7 VBRI HED R
77 M Ib KL L T2 Dlox Uy KENRNE 1942 KNS 2 bt & LTy 7z (Jones,
History of UK.’s First Agreement (2009), supra note 183, at 243-44.) , 1942 F KIS D E
FUFREITIVFR=va VRETHY . Lob, KEMAEEIRR LIZH - RERD
BEEORLONE IREZOBEEESRIZIFITVIR— g VRENRGENL TV (FF
FLI%. John F Avery Jones Fe23 A & U ZA/ASCEAE (The National Archives) (23U NT, 1945
RIS DRGSR D IEEIE B A RB LT Z LI K> THBMNI R 2T, ) o KE
MIREOHREFIEV IAEN TN T Y PFR— 9 VRN, BERICB W TRER%E L
TEDNTODW TR TE TV WY, Carroll Fr EMERIT 2 £ B0 | BAIRED 1945 47
KESNTTREEARN 2N ERBEBR LTV Ko iclbin s,

728, Carroll FR# i, 1945 FKASAICRI L, 1945455 A 23 BICBAfE S 47z B
AWiE431Z National Foreign Trade Council, Inc. ZfREE L THI 325 L & biT, AET U H A
ZHEH LT % (CONVENTIONS WITH GREAT BRITAIN AND NORTHERN IRELAND RESPECTING
INCOME AND ESTATE TAXES, SUBCOMM. OF COMM. ON FOREIGN REL. (May 23, 1945) (statement
of Mitchell B. Carroll, Special Counsel, Tax Committee, National Foreign Trade Council, Inc.),
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NI, FRRWBORESTIZ, 20X 9 2BEDMEMIZH SN TIZZ2Wnd LivZewn
B, FHALTEBLEIWRETHS,

Preservation of Existing Benefits

When framing a convention, it is quite possible for the negotiators, intent upon drafting
articles to cover particular situations, to overlook existing provisions under the laws of either
country which may assure an even greater benefit to the taxpayer, whether in the form of an
exemption, deduction, credit, or otherwise. When formulating the first convention with France, in
1932, the negotiators recognized this possibility and stipulated, in paragraph (2) of the protocol,
that “the provisions of this Agreement shall not be construed to affect in any manner any
exemption, deduction, credit or other allowance accorded by the laws of one of the contracting
States in the determination of the tax imposed by such State.”

This provision was reproduced in paragraph (9) of the protocol of the Swedish-American
convention of 1939 and in paragraph 11 of the protocol of the Canadian-American convention of
1942; but it was dropped in the convention between the United States and Great Britain of 1945,
possibly because of the fact that the protocol was dropped. It was picked up again in the second
paragraph of Article III of the American-South African convention of 1946. Although there may
not be any apparent need for such a provision at the time of negotiating a convention, it is a good
clause to insert.

LRSI ST D 1932 FKALEKI DR Y3 (the negotiators) & 1%, Adams 2% &
Carroll A#EHITIEN 2 B2V, L, Carroll LI LT, RISEHEREELE LTER
L7=DIEFFH#ELTHY | RSO RKEMIZ, Carroll 775 1 & 2ERK L 72 & EHE A FHEHD
K77 MZZEOEEEML T2, S HIT, JiEE 211 TR LBV | Carroll 77& L D[A|
X, FRUS CRESNARSGE) AR —ET 5, LR -> T, FAFMITEVIAENTT
UHR— g UFRIEE, RSO Y E TH D Adams % & Carroll 7L NER L T-
HLEDOTHDHEVSTINEEZBND,

(b) FEITFNOBRE

PLED LB 1932 FKIAGHKT DO F ) P_— g U 5RIA L, Adams Z#52 & Carroll 7 i#+
DERZBIZEDZHEDTHDLEWVZTZELTYH, T TRSEDRIESHEE T 2 DT T/,
[FSANT, BROZ LN bRRE AT b O TIEARL . FHIZKATT 2 KE LS OET
FoAE SNBSS EBEE O R IR D T AHBRSNE A E 2 T &2 b5
MBETHDH, RIZ, FRLHOHFIZT VP R—2 g VRENGENLTW O THIR, [FISRE
ZRIR LT7-D) Adams % & Carroll L THDH LBD L Z LixTE RV, 2T, UTF
T, FIRHEOFEICSE, £9 1932 FKAKKNTTATT DHBISKIDOER 21506 L, EH
BRER ORE LT T AEHNRICET 2HFHE (o TIT o,

reprinted in LEGISLATIVE HISTORY OF UNITED STATES TAX CONVENTIONS, 2604-18 (1945).) .

Carroll F## 1L, RIS OKEZ 2HINIZEZFF L TEY . RFKONEARIZ, KENRZ

NETICHHEI L, EBR2S&AFR U7z 1932 4F « 1939 4 KAASK, 1939 4FEKE « AV = —F
SR ON 1942 AR MNSANTHERL L TV D E3RRTW D (Id. at 2604-06, 2609.) , K[E A

1945 K E S OFENANI R B A DO 2D OFKNTIE, &2 TT YV FR— g U FREN
GENTOEDOITH L, 1945 FXFERPITITE TN TR, L L, ERRARESOE
Tk EZ ORI T A RIFFE L OESOMBIE RS 7= 5720, Z D% Carroll 778 L1,

Ei AT T & KZHE-D X Mitchell B. Carroll, Income Tax Convention with Great Britain, 23
TAXES 674 (1945). 2 L T\ 5, FmXIZBWTH, [FAFF#ETIE, 1954 F kLI
UHR— g VERIENGEN TN LIZOWNWTTH S L L TR,
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AIFBTE 48 TR_7- LB | “HIRBHERRD 72D OFBISKIIE. 1869 44 H 16 HIZHHH]
SN TavTEH ey EOMOTRO EHREBPERRDO =D DK DL 1899 4 6 A
21 HIZFHEIENT=A—A R U T=H ) =L 7 a o7 EOMOEMNZID &bt T
5o BRI, T ZE Tl TT Y PR—2 5 VRIEOFEZBEE L2, 1932 4%
ILEHNTHD TRIGHEDE D IAENT- 1TV R RN L2 b, UL, 193045
A58 9 HIT) T TEPEIAT O I KA OSHKIAHIT BT, MRd Tl WP SSK £ 451
NEEINT- L1F3E I W, RIZESHT 2 ET7UE. BT & 1930 EOREBREN S Z1E
FEEN TR WREICHEI S HBISH E WD Z Lk b9,

ZOLEHIBIEEDTIZEZD & UKL T TN T N OERZR LI LT, £
OFREMENEVOIE, EESEESATI LZBTHRSNETH S Lo s, EFERIT,
1928 - 11 AT, HYFEh 128 L TWEHBISRNZINE L, REER TRV DI HOWTIERE
FRZAVERL U7z B CHATHBLSAIE 2 AT Lz, 2 OBATHBISHEIZ OV TIE, 1928 4F
DIRE® 1929 45222 1930 4E223, 1931 AE2%4, 1932 4E2% J 1) 1936 4E20C = F A Fe N A T
ENTW5D, EEERIL. TOATIOAME LT, HRFOMBEYRNIITENDSETE A
FTENE, MBISHIORFEN LV BGITR DI TR, W TiTbn I EEE2TEA L.
Do, MENCK T HEBRR AR TE 52 L 28 FTBY ., £ XHKEZATITSZ L T,
LSHBHBERINHE SN TOLSBHBANRE D L WO IEREZHIFFL T =D TH B2,

EFEE N EFLo & B0 2ET 6 b AT LIZBTHBISKEITIZ, 1921 5
1935 FATH T TR S8 T 34 RKOMBSGINBH SN TWD, TOHTT Y HFR—
Ta VFREPEENTWADIL, 1932 FKILGMTETTH D, Lrd, FFEHORIEIZ,
7T AR LT W T OMBIGAINC B RISRHEITE T TRV, ik, F2E

22 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION, League of
Nations Doc. C.345.M.102 1928 II (1928).

222 L EAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. SUPP. NO. I,
League of Nations Doc. C.365.M.134 1929 II (1929).

223 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. VOL. III, League
of Nations Doc. C.585.M.263 1930 II (1930).

224 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. VOL. IV, League
of Nations Doc. C.791.M.385 1931 II.A (1931).

225 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. VOL. V, League
of Nations Doc. C.618.M.291 1932.11.A (1932).

226 L EAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS AND INTERNAL LEGAL
PROVISIONS FOR THE PREVENTION OF DOUBLE TAXATION AND FISCAL EVASION. VOL. VI, League
of Nations Doc. C.118.M.57. 1936.11.A (1936).

227 LEAGUE OF NATIONS, COLLECTION OF INTERNATIONAL AGREEMENTS (1928), supra note 221,
introduction.

287 Z A, 1932 HERALSRANTTATLCL 192247 H S HIZH— M &L 193046 A 16
HICAZ VT L, 1931455 H 16 BT~V X—L  ZREHBLEKZFET L TV 5 238,
IND3IRDERKNTITT Y P R— g VERIEITE TN TV, F72, EEEEOBITH
BISGHEBH OB T, 220, 192 FKRILFHRAIZO L DI, & TS ADH Y |
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2 ()T /= L0 KENE, 1932 FF-KALGHILK OIS 2 R & RISRHZ RV AT E
%%E%éﬁfwto

DX HOFERIZEAIUX, TR — g UREOEFIE, RC1E D 1932 FKAA
FRZHY ., LOBRIGFHEITTZ 7 ATiERL, KEICHKTLH2EDOTHoTmL Vo THEN
LEZHND,

(¢ EEEBEOET LVEHROBRS

() 1932 G K/AEHRT

FIZ2.3)THRAZ B0 EHEERIX, IRI4EZALY, EFAMHBEHOKREEES
BtR L. %@&%%%@&A%Lf%to%®W®£&%®i D1927 FEHEE#EE £ T v
ARSI TR SR, Q1928 FEESHMET VHBANESR (FZ7 7 Fla, bEKOI) . ©
1943 A X 3« RT7 7 MIFNZ@D1946 1 Ko - %77%@401%5”

FREFZ 7 bD 5B, 1932 F KA ORATRNCEHEFEE A AR Lz0iE, O1927 %71
EHRLQINSFEEHRTH L, FONTHICEL F Y FR—2 g VR ITEEN TR,
FEIZ, Carroll FRiETIC L D &L 1932 FKIAGHKID KT 7 Mk, @1928 FELRIZH T &KL

L7zEENTWAENZHE b b, [RIERICIEFERENRVENER S b,
LED LB THLNG, T FR— g UREOREA ., EHEEENAE LI-ET /UM
BiSHO RZ 7 MIROH D Z L3 TET, RISRED 1932 FKIAFTMNTHRMNTE D A ENT-
EWVI) KREOREIMITENN enWEEB X B D,

(i) 1932 R

7770, ERRORICIET 2O REMTHERNDH S, EiuE, 1932 FKIASKOFHA
®IC, EBEENKRE LTZET VHBISRHNZEE LT, @943 4FAFva - RT7 @
1946@1:1/%/ KT 7 "B HDHN, BEIWZOHRT VHFR—2 g VFENRGENL TN L
WIHFEETHD, 19464FE1 2 R« K77 NI, 1932 K(ILRK LD 10 0L EZICER S
NIEbDOTHLND, ZOFERFEAERDPAFTEO LREifm i CERER T 2000 TRy, LR
NN l%ﬁmﬁW%Ltw%En/F/ RZ 7 FZ 7 ) FR—2 g VRIEARD D &
WO ZEiE, RISEICHIORIERH DD TIERWNE NI BN EA T SES, LRS- T,
mﬁw%ﬁu/%/ KT 7 MZTVHFR—2 g3 VFRIEADEVIAFTNLTW O E G L
TBLIYERDH D,

(i) 1946 Ky« FS7 D 18%
1946 F 2 R« RZ 7 D185k, UTFTDOEBVHEL TS,

AREKIOBEIL., —FHFOFRKIEOIESIZ X > THBLE 12RO LA HBL. IS, Bigd
Pl ﬁ%@ﬁﬁ LS S O TB B SULRIE EOARRR S T ORI 2\ o7 DREREIZ IS0
THHIET2HD LML IR B0,

ZOMNIZIX 19344 11 A 9 BIZHAI S NIZMILSRFIN G ENTWDEN, WTIDORMIZEH
TP R— g UEEITED AT TWL RN,

29 1933 AR TR DORLS) @t@®§lﬁxﬁ®F77F&Um%ﬁ%%%?@ﬁ DT
O TEHBSEKO RT 7 ME, FHEFBOBDIRLIFHEZ T ERVES R 7 b ThdHT=
%\E%®@%®ﬁ%#%m%%btokﬁL\LﬁP77b@man%\foN~
va VREITEER TV,

20 Carroll, IFA’s Growth (1971), supra note 211, at 563.
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The provisions of the present Convention shall not be construed to restrict in any manner any
exemption, deduction, credit, allowance, advantage and right of administrative or judicial appeal
accorded to a taxpayer by the laws of either of the contracting States.

I, EREICHET a2 =20E DTOEREMAFLTVD

18 5 — MIBLE DER] D — RN 72 R AFIZ DN T
TEHEBICET DL O Y HE O ENIES D, BCE ISR L, Bl FTEERR, BikaRE
B, MBI, RIRESLTOMER] /R EORRET, EFALKHOBE LY &R YEEIC
EOoTHVERNTLVEER—TEDORMEGE XD ENHDH, B Ry« KT 7 FO#H
185D HENZ., AN EROBEIC L > THRADIAZWZ 2R T2 L IChH

Do

Ad Article XVIII.—General Preservation of Taxpayers' Rights

It may happen that the internal legislation of a country party to a double taxation treaty grants
certain benefits to taxpayers in the form of exemptions, deductions, credits, allowances, rights of
appeal, etc., which are more advantageous or more convenient to the parties concerned than the
provisions of the Model Convention. It is the object of the new Article XVIII of the London draft to
specify that such benefits are not impaired by the provisions of the Convention.

LLED LB, 19464FE 0 Ry« T 7 M 185IE. 1932 KLLMD FHEEE 25 EFD
RBUTIRR > THDH OO0, MBS PIBLE OENBIED FTOMBIABEZNE LW
EEEFELTBY, VI R—va VRETHD Z EICEDY TR, BEINEET. EH
PREMENRE LIZET VHEBEKNO K77 D5, 28 1946 F L K« K77 MZOD
ARIGFENE D IAENT-NTH D,

(ivy B> Fr - F77 K 18KDHARK

COMEMRIAT A2, LDTOEEREELEEZZOND,

F9. TTIC2.2) TR E 91T, Carroll 71, 1938 05 1946 £ T, [EHEFHER
OHMEESOEEEAZBEDTEBY ., FR#ETIL, 1943FEAF> 2« KT 7 bKUN1946 4F
a2y Ry KT 7 MOERICHES BE Lz ShTnd22,

ZZT, 1946 Ry - RI7 FNOEBRICER T4 &, LTOFERELTERMTHZ
EMNTED, 1943 AFva - RTITZMEFHEL, 19464F 0 R« RI7 MERELE
ERESEE OMBIEBEROKRE O B 10BE5) 13, 2> KT, 194643 A 20 H >
526 HETHESIN TS, B RUYESEOSIMEIL, ~v¥—, KE, /vy =-—
FH AL A, AT =—T 2, Axva, AT UK HEH, l%ﬁixm%(mO;m%@
REFEENOHERINTEY , KEFEIL Carroll L TH - 7-, FEmoO®REEL. ERE
HEEFOMFH L LTATIENTEY, ZoHiZid, W RZ7 7 hoke :% HE Y=

21 LEAGUE OF NATIONS FISCAL COMMITTEE, LONDON AND MEXICO MODEL TAX CONVENTIONS
COMMENTARY AND TEXT, League of Nations Doc. C.88M.88 1946 I1.A, 32 (1946).

22 BiHETE 206 12X B & Carroll FpiEt1E, W N IZESNERE L LR LT
Do

233 LEAGUE OF NATIONS FISCAL COMMITTEE, REPORT ON THE WORK OF THE TENTH SESSION OF THE
COMMITTEE, League of Nations Doc. C.37.M.37 1946 I1.A (1946).
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E.iﬂ’(b\ﬁ_o ERSHE I OFB R (Secretary) % %58 T\ 7= Paul Deperon [K*42 L % & [H]
it K< 7 ML, Deperon [k & Carroll i 23, LR L CERLIZDLDOTH D2,

m;mz 1968 A2 Carroll 7 1-1%, M KZ 7 b & 1963 4 OECD & 7 /LB SH B
ﬁ%B@%H%ﬂ*bf%%@ﬁ#émHM%A%LTwéo%@ﬁf\ﬂﬁéii\7
UPR— g RIEICIL, [FISRIEN 1943 EAF 23 « BT 7 kKN 1963 4F OECD HE
’aihfw&wmw IZXP L, 1946 Fr 2 Ry« R 7 NMIFEFEN T2 Lizo0n
T, RO EBYIBRRTNDHHE

ny Ry B2 7 ME, SRR WT I ORKIEOERIC X0 BE IS5 ST D
bR, PTARERR, BUAEPERR. B, BRBL B ORISR OTE ST ERE EO REOHER] %2\
MR DERICBWTHHIRT D EfiET 252 LIXTEX RN E W) BEOHRERTE T, KED
ZDEFNTBWTEEH L TV A HIE  (which is used in its Convention by the United States) %
WMALTE (B185) o

ZHUINY « KT 7 b [EEETE 19634 OECD HREZFEIK L T\5, ] ITiE&En T
WRo Tz, (FEFIZ XD TR

24 Paul Deperon FSid, 1931 4E 5 1946 43 Hom v RAZBIT D %xm IZEHET, H
%@Eﬁwiﬂfﬁéééwﬂﬁkﬁ ELTERAEEE LTz, [FSmOSRETIL, & OB L/
N%E b o T, BERHGICED I, BLEDOH I Z21T- tHEE IxtL, REERLE
L CORRIOHE 2% LT\ 5 (LEAGUE OF NATIONS, REPORT ON WORK OF TENTH SESSION,
supra note 233, at 6.) , Deperon (%, PAUL DEPERON, INTERNATIONAL DOUBLE TAXATION
(1945). 2 FE L TEY | FFICBNT, EERRZ2 “HRBOMBE LG Lk, FIiZ
1921 FLARE D [EFRER OEZEORE R, 5 IR HEFRERET OB IZ W T E&ME@@
72O DOMBISAMENTEK S TETE Y, 30FERITITKE L ZOBIRIZNb 722
EEE OMBEESOELORFTOMEN 1943 FEAFv 3« KT 7 b L'Cf*;% Lz
xR AT 7 FOFELEREEORIEZBHT D L LT, EESLOMM
ELTWD, 7ok, FIKE, EBRERMEEEZIL. 1946 05 1948 4 F CTEESESA O H
#0 (Financial Division) ¢ Director 2 #5& T\ /= (NIKKIJ TEO, THE UNITED NATIONS IN
GLOBAL TAX COORDINATION, HIDDEN HISTORY AND POLICIES, 375 (2023).) .

2351946 4 4 H 10 H £ O [E B B =7 E@HMDwmm&WE 0y RUBHEOBINA N
—T& % Herbert P. Fales X (7 > N OKEIAMAR 2 55E5LE) & U Robert Willis F& (3¢
WIEREAT) (258 T CEfH & 7=% L ¥ —%M (Letter from Paul Deperon, Secretary of
Fiscal Comm., League of Nations, to Herbert P. Fales, Second Secretary, American Embassy,
London (Apr. 10, 1946); Letter from Paul Deperon to Robert Willis, Board of Inland Revenue,
U.K. (Apr. 10, 1946) (on file with League of Nations Doc., Fiscal Committee, 10th Session,
London, March 20th-27th, Arrangements and Proceedings, R4590-10C-43522-2057).) , Eitl
X —T, Deperon Ki%, 7> RUREOHREED KT 7 k% Carroll Fpi# 1= & H[6 L TIEKR
L7z & ~_72 T, Fales KX O Willis KIZxt L, RINZ 7 MIBT 253X h&aRDT
W5,

26 Carroll, International Tax Law (1968), supra note 177, at 709-21.

BIRLTHRARZEBY, 19434FEAF T a - BT 7 haED, LU EEEE A /E
SN T VHBIGRHNEZOWTIUCH 7 U F_— 3 VRIS EN TV, i
7=, OEEC O<E 7 VARSI DSRIEZ I O OECD 23MERL L 72 7 /VHBLSSKI DWW T3
FREITEENTHRNL, 26D X Z Y —RNEFHEICELTDHZ L LR,

28 Carroll, International Tax Law (1968), supra note 177, at 719.
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FRTFHEIL, TV FR—a VREAPKERRTHLZ LEH LML TS, &6
12, 19461 Ry« R 7 FOKEIC Carroll R#ELNES G L2 L2 E 2N
E. RIRT7 7 MZF U R— g VFRIEARZE VAL Z L2 FELT-0X, FFf#ELTH-7-
EHER S B,

EHIZ, TV PR— g3 RIAN 1963 4F OECD MZE % 5T OECD &7 /LIS Tk 7
Mol=Z i, REZROEENSHMTETH S, THEbEERL. INGEE OB Y
DEBEIZ L > TER I, KEFFEMICEDOREEEIZSML THRNH Lo

B919464FE 1 Ry« KT 7 ME, 1943 FAF v 2« K77 MEEZINZ 5 TER S L
THEY ., FTOERRIZIT 19454 4 A 16 BICHHEI SN K ESHINSREN TV = (on
file with League of Nations Doc., supranote 234.) , L/>L, AF T 3« FT 7 MIHAKESS
FICH TV PR— g VRIEIFE ENL TR (1945 FKEFRO T ) FR_— g 54
EHIZoX, BiEE208K) , 9 THAZHLbLT, ny Ry - I 7 MIFESHE
FREEVIATeE LT2H, FUE., FORIZET-5 Carroll L LUAMIITE 212 W EED
nb,

240 Jeffrey Owens, Conference for the 50th Anniversary of the OECD Model Tax Convention,
Welcome and Introduction, 1 (2008), chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.oecd.org/tax/transfer-
pricing/41273262.pdf (last visited Oct. 19, 2023).1%. Jeffrey Owens Z#% (OECD @ Centre for
Tax Policy and Administration @ Director (Z4Rf) ) 732008 49 A 8 HIZ OECD &7 /L5
D 50 JEAEFLARER OBITAERL L7k ek T 5, [FfEEkIT. 1963 4 OECD E 7 /L5647
EROERIZOE, UTFTOLBYiE~TND,

OECD & 7 VB SHNTBIRIE VR Th o7z, HEEHEOn L Ry« EF ALK NA F
= BTABGERKOPICH S 2 LIFH O, BEEOBILT —a v GEE OB 4
FROMBEIZHLTHY . 1956 4412 OEEC (BRMIEEH 1 IH%HE) DM BZRAZ O T Tt
—HRHBSENHEDORELX B LI T e =7 NG LD TH D, - 1963
FEOFRIT, 1958 FITHRHD b DPAER S NIZZNLIRTD 4 SO FERE 2 FEITHE
L72bDTHD, Z0d, Fexld, EFARKOHEAIL, 19584FE7H 1 H, T74b
HMEZB S OBBC I SICH 1 IR E (RRICE 25, 45k, B55, FH245
EREQaA ) —tirolb0EET, ) ZiRMLIEEZEZ LTS,

24! Letter from Stanley S. Surrey, Assistant Secretary, Treasury Dep’t, to A.J. Van Den Tempel,
Chairman, Fiscal Comm., OECD (May 8, 1963) (on file with OECD Docs., Draft Report of the
Fiscal Committee of the Council FC(63)4 (TFD/FC/158), at 1-22 (1963))IZ&\ T, Stanley S.
Surrey 4% (MBAWEAM (MK ) 1L, 1963 4 OECD £ 7 VAR DOIERAEREIL,
KIEZS OECD OIEXZMBE & 2SN S, T LIEbOTHY , —EDIEAR
IR, KEOMBIBOR OBEAR O RAEDFAZ HEH L2 TIER S LT % &l
TW5 (Idatl) . ALZ =%, KEORBEKONRL LD 3 SOFERME (Tobb,
TTEARIZES SEBL, TR 2B, Ty EX LT A VB 2RET 5L & bi2, &
F X EREINREZ R L T\ (d at 1-2, Appendix) , 7272 L., RV —iZix, 7
UPR— g VREADE KT,

S HIZ, 1963 4F OECD E7 /VARAVHRE & EFREEORE L7z 1943 FEAF a3 - T 7
MLV 1946 > R« R 7 N & EgHRET L 72 A.J. VAN TEMPEL, DEVELOPMENTS IN
TAXATION SINCE WORLD WAR I, VII RELIEF FROM DOUBLE TAXATION (1967)./%, OECD 731
EMOI@IEOHENLZ HRY & LTV 72, 1963 4F OECD HZR AN H MITERME TR D %
DENEDITHND L (d at 14-15,46.) | K[EDS OECD DIEFR A L /3—(T72 2 HiH
5. BT VHBISIEZOERMEENBRIG SN TE Y . KEOMEFFZIX, ZO/EEDK
EEZE T LTWe by I ZIE < @Emicb > TH RN 1963 4F OECD H4E K&
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T, KERRO T Y F— 3 LRI, WO 0O R & 40958 % %5 OECD £ 71
IZBZ MBI D S T-DITERRRVITE THoT- VD) LN TE B,

d FLd

T PR— g VR, 192K ERIRE L, Lt 7 7 ATIERL . KE

IZHE LTS, ZLTC, FSFHEEMO TRE L7-DOX, Adams #if% & Carroll 775 L TH
ot RO TLnWeEEZ NS,

5T, F6 10FL EZICEBREENRE L 1946 Fa s Ky« R 7 MZHL 7Y
PR—Ta VFIEANGEN TS, FFKHEEZFE R 7 MUV AL Z 2 FE L0, 4
REERREEOMMEZEESDEZEEE 2B O TE Y . EHEEEWRE OFE R E Paul Deperon K & &
Bz, [ RT7 7 &gty %W&Ltcmmﬁéif%otkﬁmﬁé L NATHE
Hb, LT DL NBNEKRILEHENIM6FET L R« RT7 MIEVIAENTZTY
PR— g VEREOERIZIE, Carroll FRFELDOFENH T2 WVWH ZENTE D,

PEDLtEBY THINE, 7V HFRX— g VREORIRN Adams 3% & Carroll i 112
BB LT HARREORERITEED D720,

4. _EHRBIERO =D OENILIE

(1) FEDRE

FRorsy, V= a3 VHREORFIX, 1932 FRKILFMHY ., LrbEngy
WD TR L7=D1% Adams 4% & Carroll FRiELIZH D LfEmoO I Tl nweEEBExohn5, L
ML, W7 5B H CRISKENAIZ SN DIZE 7200, Carroll FF#E L OFHREEEIZB W T

EEMIZIEHA LN SN TV RWE I ICRZIT BN S,

ZFOBEEZEAITIL,. 193045 AT 7 T 2 A TS X7 1932 4K AL G5 DA W AT
L. Adams #i#% & Carroll 777 L2338 L 72 KENCI T D “FRBLHERR O 72 O DENLIED
A TH D HRIOI6S VERICEIET D2 FEELMY T AL ERDH L, [FNERN TR AZER

&kwf% FSNT=DIE, KRIL DKW DIBALE S AL72 1930 - 5 A eSsr SR 2 A
NH3FIEHTTDZETHD,

(2) HR10165 =R

(a) Adams ZFOBRS

Carroll 73 1%, 1969 F-DFmfRIZ I\ T, MBLEKN & SR EEE & OAMEOREIZE
9% Adams A% ORRE & F OMEHEORAIZEA L, LT O X 9 7o BBREWEREE Z2/F 7 L Twn
520 B, BT OE 243 7 LiE2451%, EEDNMF LD TH 5,

T.S. Adams % CHRFMEE ORFRER) 2213, BBSA DRSO WTREMEIC B L &2 R L
Th BREFED T TIIRAIET 2E#E, TREOFERIC L B2 j‘h 1726%721/\0)&:

RaA 2 —F, FEOLZARINORETH-T-Z L (Id at14,23.) ZiHEHEL T
Do 7B, [AEIX, 19634F OECD HE L AX v a s RIT7 MRV Ry« RI7 hD
FELMESREZFZEL, 3 0Z2HM LI EEDOEELOBN LN ERIEL TS (Id at
45) B, B Ry« RTT7 MDA Y HFR—2 g9 VFKIANEG T aUTEY B
'C(,\fdﬁl/\o

22 Carroll, Evolution of U.S. Treaties (1969), supra note 207, at 129-30.

23 Adams 1L, MEE, EERREESET (CC) OXEMEO —HifHZERS (committee
on double taxation) DOZEER & EFNEM OMBLEE S (Fiscal Committee) DZEE & Hff: L
T 7= (Unternational Double Taxation: Hearings on H.R. 10165 Before the Comm. on Ways &
Means, 71st Cong. 2d Sess. 27(1930) (statement of Thomas S. Adams, Chairman, Comm. on
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xt L. MBS EREDOADOB S EAGRIZHEESW TR TE D LWV ) FERIBAZ R L
oo £ 2T, Adams ZFzi%, LRS00 TR < TREZ M L, EEDHFHHIIEWVKFLHEIZ
MBS ORW AT DIEEEZEDLIZENEE LV EE LT, ZOHMEENRT D
7o OITHERE SNTIERD HRI0165°* TH Y | [ANERIT, HAFEO T, KEFEREO—E
DI OFEZRE . SNEORER D OINE A SUIANE TR S N IEADETORFEIC
RADME AR T A LB HEL TNz, FEZEIL., TR AZEZ (Committee on
Ways and Means) DO/NEERONFES TR SN, ZESTIHARIN -T2
MWLM LN G, #K Td 5 John Nance Garner FCDREE 12 X ¥ | Adams 13X HENT
ENARETHD Z L&A LT,

HRI0165 {EROF#HZIT 72 TR AZBEEZOREIL, 193042 A28 HE O3 A 1 HIZ
TN TW5b, L7=23> T, Adams ZHFE. 1932 G K ASKI DA BERIABIT YE T D, 1930 4F
2 ADOWE T, MRS OAREBEBEATEOMBE, Ko eEEE & OIRAh RN I R8240 %
RLTWEZ EDBD,

(b) HR10165 HEROEE

Adams 2% il S A RN T D -0 LI-0iE, — 0RO FTHIC > & PR
ERRBL 2 A AL BR T 2 KEENEZ RN LS EDH 2 L Th D,

Adams Zd% O _EFURREICHESE | Carroll LN L L7z & &b HR10165 1ER1E, LA
TOEIBRNEEMZ T\, T7bb, MAETEHRO T, ()KEFTEDEABIMZ B Y
SN D FEIHEMAIZRIEZED S O, () KETOANIEBEOHRM, (i) KEFFIED
REPENHE U DGR E . EEEE THINEAUIANEEADBET 5 0ok
EFROE B2 iE, (1) KEEAOTHIEY., Q) KEEEE THHESEE DA
IRNF. (B) HFEFME. BEVEMESEOMERICK L TR b A ENE) oW T, KET
ka1 G S RN

2O LD RENED T CIE, AT O ERbRSLE & RIERIC, hE 2 ES ORBISLE S
T5ZEESKE (DD IEROAFIZEBEMTV., YEERESRATEEIGET S, )

Double Taxation, American Sec., ICC), reprinted in LEGISLATIVE HISTORY OF UNITED STATES
TAX CONVENTIONS, 41 (1961).) .

2 H.R. 10165, 71st Cong. (1932), reprinted in Mitchell. B. Carroll, Proposed Bill to Reduce
International Doble Taxation, 8 TAX MAG. 132, 134 (1930).Carroll 757 1:1%. HR10165 (5%
23, Adams iR OWRIEIZ LV Carroll FFH#ELNERE L2 b DO THDH Z &, 1928 F[HERE Y
ETNVHBRSHNEZO R 7 b A2 HREAE L, NEBRAEFROMMITEIZBET 2 A
GEROBEEET NI LD THD Z EZEFIFHL TS (Carroll, Evolution of U.S.
Treaties (1969), supra note 207, at 129.)

WEEROFREZT T TRERAZBRORHIT, 19304£2 7 28 ARU3 A 1 RIZAThh
TkhV ., [FXFEICTIE Adams Zd% & G L C 7o (Hearings, reprinted in LEGISLATIVE
HISTORY, supra note 243, at 13.)

246 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 85. TlX, Z Dl 2% [Adams i+
I, RS E EBEORITIRET 2 Z LiZxt Lo bW d o7, HEBINIEIT TR 3%
IZEDZERERINTEY, MEIXEFEEOSNWELELITL L 2LEERD ST
Thd, | EHHALTND, i), HRIOI6S IERO L EEFT D & & bic, T O
%38 LT3 Carroll, Proposed Bill (1930), supra note 244123\ Tl FrICAREELE &
ARSI DOBIRIZE T 2 RSN A~DF KT,

247 Carroll, Evolution of U.S. Treaties (1969), supra note 207, at 129-30.
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%)o
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ot@mgowf®ﬁﬁﬁ£%ibfw&wio B b2,

fthr, RIEZEESOEFERICLD L, FIER ﬂﬁ%m&EK IZBWTED X S It a MIE
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7272 L, FREFSPICIE, AREEE L MRS ORRIC %TéNMMﬁﬁw%ﬁiT
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BT D Z LTS L7V Th RIS B I 5 Tld 2,

8 Hearings, reprinted in LEGISLATIVE HISTORY, supra note 243, at 22, 26.

249 CARROLL, GLOBAL PERSPECTIVES, supra note 187, at 85.1%, #5944 @ Andrew Mellon X & A
T2 DR CT&H o 7= John Nancy Gartner [ & D] HR10165 ERZ 2 KB B0 5 & L
TW %, Gartner KiE, 1930 F- D NBIRDSNIEZBINL72WZ & THEREBEATHDHN
b, HBUER TH D HRI0I65S IERAZFHT HRIUIRNE VWO IGE LS LHTH
%o TORZEHZ T, Carroll i IX, TR AZESPHBENIC DT ERZER~D Z
LRV LB EHRZTWD Ud) . LrL, 2053l MBSEM0E

BT 2BEEZ AT 2ICTI Ao L Bbivd, 728 2 TREDE b Yo DRk 2 e
quﬁm . BHDONVITRE S THERHOFEN TH D L ¥ L7254 T OiERORMEIXIEE
INBRNEBZOLNLENETHD (HifSIE 141 KOKRISR)

20 Adams #iiZ 1%, HR10165 {ERDOSLIEGIC L0 . SKENIME OB EF ATENTH T 5 —
EOPFIRMERRBIMEA D Z L1272 208, HBRFORHI O T TIXZOFEIIREN TH D Z
&L T REVEEFE AKETE ANDMUE TR SN TW D AEFFRA GRS D Z LI
72572 KENZ B THRERANEBIAEPEBR T EE O35 & 72 > TW e AMNEFT SR B3 2
Z L&, ZFORER, RHMICIIKEOFRNAENT A2 Z ERRAENDS Z & &2l L7z -

T, FERPKE T bIUR, EEH, TA VT U R AL R F T U XEOKRINGE
EOHAFERNREEET LI LRWRETH L EOEANREMEZSETND ZLIZHEK
L CW% (Hearings, reprinted in LEGISLATIVE HISTORY, supra note 243, at 44-45, 47, 59.) .

3! Hearings, reprinted in LEGISLATIVE HISTORY, supra note 243, at 46.

32 NE AR (Bureau of Internal Revenue) D FFBIEIEE (Special Deputy Commissioner)
Eldon P. King [Xi%, LFilZBETOEGmERZICHRIE L, FVERR. Z2HO%EIT R
(loopholes) #BH< Z L7 b 728, [RIEZEEBEZ Tl LWHEHNIC é (5 SNl Ll _RTn s
(Eldon P. King, Tax Conventions of the United States, in MARK EISNER ET AL., TAX BARRIERS TO
TRADE 225 (1941).) ., [RI&E1E, 1940 4 12 A 2 H-3 H 2B X 417 University of
Pennsylvania @ Tax Institute EED T AT T LAOGEREK TH Y . King [Ki%, Z Ok
T HRI0165 (ERICHE /A LTV (Id. at 237-38)

ek, ERERNDRICSIMEENTZE LTH, WTHUICLAKE L2 -7 Th A &
VW9 RiEN S %5 (Rosenbloom & Langbein, supra note 8, at 366) , % DM EEK[EIC K 2 #gst
BEN, SMENSKREA~OBE LD L 4AFIEEHBERRKE o722 BT 5L, KD
EX, BB 0bRE 520 2 EICKAMARER S Z N TERholobBEZ LD
5ThD,
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(d) 1927 FBERCTHOREEK

FLO HR10165 VERE DO REIRIT, FNER 25 L7- TR AL BE 0B S vz 1930 4 2
AXo b L 3F/RMDEEZLND,

BiEt 2.(D R Q)D & B . Adams ZiF & Carroll Fp#E 1L, 192744 Aoy Roickn
ThHilfeE SN EHRER O RKEMEZBESORFEICSIN L, 1927 FEESE £ 7 VHPLSE
T EREOREICHEE L-, [FFE4H 27 BOFE 2[RIEHICB VT, Adams 27 %, KH
1. BELEOFHS TEBSNERIR TE Rz, CHEEREBOIERE X, BENEICE
DIAENDEVENHDLEDOLLTDRE 2 L CUi=>3,

KEOFEDO T TIE, KEEMIL, tMOBRO X 512, ARESTRIRIN-TE, 74
HOOHLEBSHNEEBICEY 2 AT INTWRNTHAD, 2O TIThbTE7-H
BV BGRRIC ST 2 I BO FiEEHET LSa . KEIC E > THRERME— O ERIX, 12
R EINTREE KEOMBLERIEITHAATZ L 27259,

-+ the American Constitution would not permit the Government of the United States to use as

freely as other Governments the instrument chosen by the Committee, namely, a bilateral
Convention. In considering the best method of participating in the international efforts which were
being made in this field, ... the only contribution possible for the United States would be to
incorporate the proposed provisions in the fiscal organic Law of the United States.

X 512, Carroll R 1T, 1928 4EIC Fitm v Ry SEOHMEE 2 AE L TWVEHR, £
DFFLIZBVWT, Adams ZdZE, HRI0165ERDFRI L 72 5B 2 Fax#gE L Tnb, £
72, Carroll FiETHE &, FHEZEICB W T, MBIENIZRD D FiEE LT, HR10165 14
REFRFEOBZZTFIZoE, UTOLBYEELTNE?,

CTHEBEKIZIE, 2 o0FNEOEFBICESGITIS LD EWIFIERH D, LR
N, WS ODDOYFNLTHE, 2O EiE, RS, 8722 EICEET 2B O
NN RELSFIET D Z EIZOBRBDAHREERE N E NI KR E AR INTWD,

—[EHOFBIEPHEBKORZ S E T D & &2, AR Z2RAIZ 2 OREAED F I A
AF, HHAERROFMHICEVEHT 2 LW HMRBEP BRI, 2 TOENAEOMBL
BT 7222 B 0 dATe kA2 X, AR OB I X O B W RRES 1V D
ZEIIRDBTHAD,

253 8th Session, Provisional Minutes of the 2nd Meeting Held in London on April 5th, 1927 at
3.30.p.m. by the Comm. on Double Taxation and Fiscal Evasion, League of Nations Doc.
C.1795.11.8, at 1-2 (1927); JOGARAJAN, supra note 181, at 106.; 4b) 113 [ 5 LABIZKI D
AL EERE R 2 OF Adams ZdRIC K D EBR (—) ) BRIRIEF 25825 81 H, 104 H

(2016)

723, Jogarajan ZHZ (X, [FFEZSEATT 55w COTE 61 (Sunita Jogarajan, The ‘Great
Powers’ and the Development of the 1928 Model Tax Treaties, in 8 STUDIES IN THE HISTORY OF
TAX LAW, at 341, 354 (Peter Harris & Dominic de Cogan eds. 2017).) 28\ T, [REIZZE D
#% ZIEMMBSENE R Lo, DRENZEE EoBEm NS “ERSNZBRIRTE o0
LWV ) Adams B DOFEEN] EO LD RHBICL DD TH 2 EIH L TR, |

(It is not clear what these reasons were as America did subsequently conclude bilateral tax
treaties.) EATREL TV 5, Adams ZiROFEFIL, Eit(@) Tl Lz LB | MBS &
SERRH L OEMOMBEL BRI L TOLDEBZEIHND,

234 CARROLL, DOUBLE TAXATION RELIEF (1928), supra note 180.
25 1d. at 6.
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Carroll i+ H &%, BIEVSHBISNORLZSOR T LR BHENEZCTHLINERE LT
W, L, ZNRKEEAEWRT L EIEHALNTH D,

DX HIZ, Carroll FRi#EIX, Adams Zf% & & B2, T TIT 1927 4106, AREZE
15 BB DA DML + B L T2 W9 R R 5, LT, MFEDZD X
) IREFR OB, [EIZ HR10165 IEROFRRITIEN R H R0,

3) o

ZOFEAMILT UL LN TIZZRWA, 193042 A5 3 AICMT CRRBAZES T
ik SIU72 HR10165 5L, RIEBESTHIS ., REMICHEZR e,

i, 77 AIBTHAKEREORBIMEZ S 4L LT, KEZ, RMEOMBERD=
WIT, 193045 ALY 77 AL DEOMBEKORERERWEIT -T2, BRYMOHREZITS
I, KENZ & > TOHDH TOMBIGHKI TH B FISHNTIRALIINT 1932 4 4 AIZFHRI & iz,

HRI0165 {EROIERRZFE L=, 1932 FRIAFHI DR L BEROIERR A Y L7=D
H. Adams Zi% & Carroll FFi#ELTH D, Livh., 2 N, B &b 1927 FEIZIE, PSR
e AREREEOBEAMEOMBEZRH L TBY ., £z HR10165 R OER L2 A 5
L7722 ERIDRZD, L, [FERN TR AZBE S THR S, EMICERE 8-
727202, FHAEFRO NI EHilb B2 HBr T 2 ENNEEZHIET D &V ) RARITTHE R L
Do 726,

ZOXEHIIRPT T, 7T AZBIT D KEREORBIFEOMROT- DI, /R IZJRE
SNT=DH, Adams Zf%Z & Carroll FRET-TH D, —HghaHETe 7 7 o AMAIOIEHLIZE
VDL 2 N, CRIA OB R ED D Z LI X 0 KERED 7 T o AITBIT HRBLR
AR T D E VI REBIEZ D2 272 holz L HERI SN D,

ZORE, 2 NiE, BROZ LR, MBSO EREFELEEGNEE W ORI O L
TWEMEZ EO LI L TRIRT D20 E2AMLZIZT Th b, TORMICHT HE XM, 2
ADBIR L, FEHOBEEZE 2 RITBVIALVE TV FR— g VFRETHDH, FSLEITZ. T
B B 570 LITHiRS S D2 HBLSGKI D BRI O EWNBLE O R 2 (RFE T HRE 2 = e,
2 NIE. ZD X D T OIRERREN R SNBIRY . FReDOBE2< LT, MBiISGNE

2 1932 A KALGAI AW BT D Ai4BIE 211 @ FRUS  CKESMNRCE) 12X 5 &, KEEE
BHMBE S, FSRKNOZWEAYEY) (19304E5 A2v5 6 H) 13, HRI0165 ERED 5
WCEDWRABEEZBRRLTWEZ ER 9001325 (Letter from the Secretary of State to the
Ambassador in France (Edge) (May 13, 1930),
https://history.state.gov/historicaldocuments/frus1930v03/d7 (last visited Oct. 19, 2023).) ., L 2>
L. T CIT19304FE5 A 17 HOR T, Edge 7 7 ARMIE, KEEBREIIH L,
HRI0165 {ERD TN TT 7 o AL DERENRALY D RiAZM T2, BEVPKILT D LT
AUTHBIS O E LD Z LI/ b Bin 2 Tz (Telegram from the Ambassador in
France (Edge) to the Secretary of State (May 17, 1930),
https://history.state.gov/historicaldocuments/frus1930v03/d8 (last visited Oct. 19, 2023).) , Z 4L
(R L. [F4E 6 H 5 HORR T, MBEIL, BMFOESTEZBA TSN ELE LOMEZ L
LD EEBIT, TRRICKTIERRREFITAH L 25 L85 LTz (Telegram from
the Secretary of State to the Ambassador in France (Edge) (June 5, 1930),
https://history.state.gov/historicaldocuments/frus1930v03/d11 (last visited Oct. 19, 2023).) ., < 9
THHTHEPPLT, REHBSK MR TN T AL Z EIKERAEE Lo
MOBH X, FRUS OBE#ESCEND L6 TIEARV, 7235, FRUS Tid, HR10165 L%
% . Hawley Bill L FESZ & 68 5 (Telegram from the Ambassador in France (Edge) to the
Secretary of State, n.17a) (July 18, 1930);
https://history.state.gov/historicaldocuments/frus1930v03/d16 (last visited Oct. 19, 2023).) 25, A&
Fa T THR10165¥E%2) &) FERRICHE— LT\ 5,
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ML LTH, AREEELOBEISZDZENTEDL LWV HIMIIE-T-, BHED
AT RN DD, TS, RREOHEHOIFHETH 5,

5. #ERE

AR & AREZEOBEASMEORME, RPN & EESHEOMMOMEIX, 3Tl
ELS & H 1927 F240E0 5 . Adams i & Carroll R LB SFH TH-7-, Z DM
REZ[BIRET 572012, 2 ADER L7-D7H5, HRI0165 IERICH 7 & 720N, #iiksE Tl TR
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ETAN, FREZEIE, 19304 3 AICTREMAZES THR I, Lt Adams #i% &
Carroll 7o 13, FFESAH LY, XKEECEDO T T o RIBIT ARBBEORER-O =812 /%Y
WCIRIE S NTo, 2 AT, —TRRGER T 7 7 ADOX IS & RIS, RO 52 % P
B S 855850 rolz, ZDXIIT, 7T 2L OBIREORI-OT- DT, 7T~
2 LB AR LT o7, 25328 GREFRELOMELIISEZTZ L
272 %, DD FEREZFTBT X<, Adams Zf% & Carroll FRELNBIZ L7=Dn, 7Y X
—yaVFEThTZ LRI END, 2F 0, FSFREIZ L > T, MBLE OENFLE EOR
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%o LT, 1932 FRILEHOFHEILIE, KEDPABSEOILTEZ K> T\ o722 &I
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L, VP R—2 g URIEICEY, 72& 2SN, MPE OENRLE oA
L., WREOKEICB T 2HBAZED SELRE LR LTH, AREREEL
OFENPIET D DT TRV, e LA, D02 HBENOBED ., KESicEOMR LD
LD DN, Armstrong % G LI OVERECHIPTHIR DS S0 LIz & 2 A TH D, Adams
A Carroll LB HAH LR N2 L TlEH D0, ZHHDOFEFFNCH S, 7
UHPR— g VRIEIZE->TH, MBS & B SREOBR A MO MBE IR S e,

FHOTHLATHL Db BLT, PR — g VRIAICITEE -2 EWN D 5, [RISHEIL.
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MELCTEZLEEZOLNDINLTH D, FEIT1932FELKIERVITHIZ>T, £ LTE#
Ho

7 Rosenbloom & Langbein, supra note 8.1%, 1932 FFKALSHKINTEAE V. 1970 F-4X F CTITHHAD
ENTKEOHBISIOBEL ZERE L, 4 ORI T BT, KEOHBISHIESK D
JRBHICBE S DA 21T > T D,
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